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preſent; That Pariſh 
FD Martin TA in the Gnany _ Ar — wm 
ire ,; 8s fa or t Maſt: ejrypas, 
Rz uk, Prins, wo ET Scofland, Fon 
the 'Graca 5 Ki | 

-\ ny A bys Wand! Lv, ' Not beoing the ar: 
4 \ "God in. bis. weighing. vbe*: oy hpr-acatr | 
"| but move chd fcc by-zhr inſtigation of the Devil ut* 
:terly ai thawige gh myers arr ICIS 

] Obedience which at att nhjelt of \amr 
_— the King ſhould bear; weary the foid Pau tr 
King, and of. Right is hound to. bearg:Ciltriving, amtdwith 


| all bis Streegth- intending, #s difturb the Feace und 
\\Tranguility. of this Ki ended { Chnimon --; 


1 wove War aud Rebel 
and to ſubuertithe G 7 


\ "in this ; Xingdam of "Erin, 1d 
D Kiee, frnweho it, 2 Jonur\ 


the Tropdrind. Crown'of \bjy' of Eaglind 
ring and pug the ſaid Lind the drm. eryg a1 
B 


at the Pariſh of St. Giles in the Fields, in the County of Middleſex, 


ib 


fore  Memfone, 


2 The Artaignment of 


Deſtruftion, the thirtieth Day of June,in ihe Five and thirtieth Tear 
of the Reign of our Lord King Charles the Secend, row King of Eng. 
land, &c. and divers other Days and 7 imes, as well ti fore, as fs 


þ 


Malicicufly and Trayterouſly, with divers other Traytors ro tle Jurors 


aforeſail unknown, did Conſpire, Compaſs, Imagine and intend to De. 
rive and caſt down, the ſaid Lord the Ki ing, his Supreme vatural 


; jnog/ only froih. the Regdl — yy Cay ule x) wn 
bf an PLOT t the 


of! England \y but pſo|coptiri} 
the Jame Lord the Xing, and to charife, a 

Ancient Government of this his Kingdom of England, and to cauſe aud 
procure a miſerable Slaughter #mbng the Suljefts of the ſaid Lord 
the Ki "_ thorow big phe 7g Kin dom a Evgland and to move and flir 
up Gujur rel rod loud R it! ihe [lid Lord: the ing, 
bithin ”w— K _ [aging I” 4 oy to —— and perfett theſe his 


moſt horrid, wicked 7, hy and trayferons Compaſſing s, 
Imaginations and me \Alpernon * Sidney as a fale 
Traytor, then and 9, og por Ki Days and Times as well þe. 
HE Trayterauſly and artviſedly, did Afenible 
hemfetf, meet: and ronjult with the Gerefaid other. Trayters te the Fur 
ind uxkyoun, 'and.withtbe ſame Tr ok a— Treat of, and 
p=s thoſe his T; reaſois: and Frayterous oh inations and 
Purpoſes, to be executed and fulfilled: And that 74m aid Algernon 
Sidney as a falſe 7] Ry maliclegfy, trayterouſly and adviſed! ly, the 
and there, and dinecrg wther Daies and Times as-well before as after, 


- «pon bimſelf did —_ no to the aforeſaid other Traitcrs did proc 


miſe, That he would be, Aiding and 4} _ in the Execution of their 
7 reaſers and Tray terous Cov, Imagtzations 'and\ Pat poſes 
aforefuid, \avd 'to\ 1 LING 67or 7 effect Hope their moſ 
horrfMb.. reef onawad \Fraxterine. Compaſiings', 'Tmaginztions and 
Put, rom the . ſame \\Algernon' Sidney. as "falſe Tray. 
tor ,\\thew'. and there Falſely, Maliciouſly, * Adviſedly aud Tray- 
wy Jeudicomt Aathn: Stuth #0 Scotland, to invite, pro. 
. incire\ airs Svil diſpoſed S abjetts of owr __ Lord the 


cures: 


da w_—_ z*F0 come intd. this. Kingdom 0 f Eng- 
\toddniſe ar ans w4 . aforeſaid Algernon Ines, and 
-otber. unknown Traytors in this Aingdom of Evgland, of 


1d "and Aﬀoſtanegt be peo: or and ſupplied from the Kingdom 9 
Scotland * 80 fulfil; yjrefet, anal reduce. to Pa thoje their moſt £54 
þ= mark rr aforeſatd.' And that the afere- 

fardkeKigernonSitinty ra falk/ nd perfect thoſe maſt Wicked, Florrid, 
Fong ge dT raiterons Compaſſings, Imaginations and 
app th Fhat it is lawful to make and ſtir up 
of an. againſt. the ſaid Lord the King that now 


Uni rerjmace -fwade: the Subjefts of the ſaid Lord the 
ined E Junkguche Frve and Thirtieth. year of the 


tiga. of thifaill Fond the Ning that now. is,at the Pariſh of St. Giles 
uyth&biclds. intbeConnty o Middle fe wnlawfſully wickedly, ſe- 
tai l ittouly, 


Algernon. Sidney\\Eſqiite. 3 


ditioully, and Traiterou'y, did make, compoſe, -and write, and cauſe 
" to be made, compoſed, and written: a certain falſe, Seditis. 


ous and Traiterous Libell,- in which ſaid Falſe, Sid'tious and Trai- 
terous Libel among, other things is containtd as, falloweth in theſe 


Engliſh words, viz. The Power . Originally wt-the People of 


land is deligated unto. the Parliameos., \\He ( the molt 
Serene Lord, Charles the Second now King of Eng/and, meaning) 
is ſubjc& unto the Law 'of 'GoJ,' as He 1s a Man to the People, 
that makes him a King inaſmuch as He is a King, the Law ſets a 
meaſure unto that ſubjeftion, and! the Parliament: Judges of the 
rticular Caſes thereupon ariſing, He mult | be content to ſubmir 

's intereſt unto theirs, ſince He is no more then any. one of them, 
in any other reſpe& then that :He is by the conſent-of all. raiſed 
above any other ; if He doth: not like this, Condition , 
He- may renounce. the. Crown ; but -if he receive it upon that 
Condition ( as all Magiſtrates do the Power they receive ) and 
{wear to perform it, He muſt expeR'that the performance will be 
exadted or revenge taken by thoſe that He hath betrayed. And 
that in anochier place in the- ſaid falſe Seditious and Trayterous Li- 
alſe,Seditious and Trayterous Engliſh 


bel,among'other things,thefet 
Sentences are containetl'{ that is to: fay )- We may theretore change, 
or take away Kings, withqur breakingany Y oke, or that is made a 
Yoke which ought:not -to be one, [the injury, is therefore.in-ma- 
king or impoſing 


againſt the Form of 
ſon whereof 
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4 "FT be Arraignment of 
we arc to tell you now is, You are to pleadGuilty. or not Guilty, 
or Demur, which is a Conteſſion in-point of Law. 

Col. Sidney. Under favour, my Lord;: There may be Indic. 
ments that are erroneous, and if they are erroneous and vitioug, 
they are null, and ought not to be anſwered'to. 

Mr. Fuſt. Wythins. \f you pleaſe to demur to it, you ſhall have 
liberty to make any Exceptions. 

Col. Sidney. I don't demur, 'tis only Exceptions. E think ; in 
matters of Life, .a Man may pive in his Exceptions to the Bill, and 
plead not Guilty afterwards. ' Tam fure in Sir Henry Yay?'s Cale, 
the Court faid' it; and offercd him to do ir ;'/ That _ | wikey tas 
vor, I ho ro do. 

L. C. Fuſtice. You muſt Plead or Demurr. 

Col. Sidwey.. My Lord, If I put in Exceptions tothe Bill, Þ dori 
plead till thoſs Exceptions are over-ruled. © This was in the cald 
of Sit Fenry Vane. 

LE. Juſtice." Sir, TI muſt tell you, rp muſt either Phcad arDes 
muvr. X 

Col.- Sidney. My Lord;' Thiere are-in [this ldidment , fore 
Treafons or: reputed Treaſons; that come within the Starks 
ofthe 13th of this King, whit is li 'by rime; the Proſecutiz 
6 tauſt be” ir} Six Month and the:Inditment within Three, 
Now, my Lord, if that-thig Bafineſs that is: mentioned, be above 
AxMonths| befbremy Commirment, or above three! before the In; 
diament, I think, cans favor, IL ought not to anſwer to' thele 
Matters. - 

L. C. Juſtice. You are MOIAS in he Law. That will be ſa- 
ved when the Fat comes to appear. It they alledge the thing 
t6be at a'time; which according to. that allegation! would: atain- 
rain the Indiftment, if upon the Tryal-it appear otherwiſe, the 
rs is bound-to take 'notice of it , when you come to your 
Try, but we &rc not bound to examine that before you bes 


Col. Sidney My Lord, Doty body wilt acknowledg, that ther 
have been or + may be vitious Inditments. - Now if I plead to an 
—_— Indiment, and am Acybitred; I may Iode 
again: 'Bills of Attainder have been Errors 1 inal In- 
itmems, | a9 that of the'Dulee- of Somerſet. Now-if 'there be 
here _— thj ngs, diſtin. in Nature, diſtinguiſhed by Law. that 
ite 2s: tis im e'to make@'pofitive Anſwer to ay 
one; ' I's y.one _ -me, that T'byany _ or” by-others; 
Bf Sword or by Piſtol confſpifed to kill the King, 1 can tay, & 
it, or T did jt not. _ If any oge __ I have levyed Wat; 'and by ſe- 


veral *AQts to Key [one i IESICT 
% __ Fant FridhAted. T yi fm; þ Gapie 


,"or Thavs" 
n all gphir 


IC, Jaſtive That we can't do. You | ad jos 


you 


Algethon Sit Rach, "Eſquire SPS” Cf 


<. yon will. If you think it to be a void Lodiftemenz,, Demur901 wit 


' you will. ny >icla I 
Col. Sidney. -My Lord, I defi you to accept of this « .fhew- 
i0g a Parchment. ) - ' 45n - Bo FA 


& - L.C.*Fuftice. What is it Put in _ Plea you ſhalbl|Be 
adviſed; bur it. you bY in. a Ngo ca, and; Mr, Attorney de- 
*murrs, 'Fou my hays REI Neath, andhy! hat! you wake 
the Fact., >: 110 I wn WORM IM 
hk "Sidvty,. | 't qmake any, Objection to rhe; Bill -after qd 
have pleaded,” Not Gal, for T peg the. Bi Ueredy.vfoobe 
ood. ei JoA 
” C. Juſtice. If You « car aſbgn, Matter TALES But 
' otherwiſe what a kind of thing EA All Craigals'wou'd 
Jay-in all Caſes, 1 d6vibr: whether wal Bill be Gogd -or Bad;/And 
after | have thus conſidered of it, I will Plead. ., You gre mi$idtor- 
med, and' this the | ourt tells J9u,; as a Dory Jncumbroc on 
thcm.. M2, T0 
Mr. Fuſt. Wythins. i you Demur,: and ſew whar your. Gavſes 
are, We will aſſign you Counſel. .. 1 bc 1 588 
Col. Sidney. 1 deſire you would fot try me, And. make me taza 
on dark and ſlippery Places, I don't ſcemy way.) ,... 0 
"I. C. Juſtice. Don't apprehend your ſeli rq be: ſo, as F 46 
Court would run you on any INCONVENIENCE. - But they are bound 
to ſee the Methods of Juſtice preſerved, they - are As that! you 
and all the King's Subjects are bound to: contortti.to., it any -pne 
of us were in the ſame Condition, we muſt obſerve the ſame' Mc 
thods of 'Law. | 
Clerk of the Crown. Art thou Guilty. of i not Goikey 2 5” Ui 
Col. S:dvey. Ther pray, my Lord, Will you m4 me this; Is, iv 
true, That a Man, how vitious oy an ladictyens 1 is, muſt As 


ſwer or Demutr to it. 

LC. Fuſt.. He muſt either Anſwer or Demurr. 53 

| Col. Sidney. Are there rio Exceptions to be admitted 2; 

F OFF => Jubize. None, And if you don't do the one, or the other, 
Judgment paſles, as if you had pleaded. . | 
| Cal. Sidney. This is a Plea. 

Mr. Juſt. Wythins. Will you ſtand by it, Re your! ſelf, 
and your Life, If you put in that Plea, and Mr. Attorney Demurrs, 
if your Plea be not good, your Life is gone. 

Col. Sidney. Pray my Lord, Give, me a day , to conſider: of 
it. | 

Lord Chief Juſtice. No, We muſt cot introduce, new. Mcthods, or 
Forms for any body. The fame Caſe thar- is with:you, may be wth 
other people. 

Col. Sidney. My Lord, I do not pretend to any. thing but what 
15 Law, and due to every Man upon Ergliſh Ground. 1 would be 
very lorry todo that which may be hurtful, 

C L.C. Juſt 


6 +. The Arraignment of 


L. C. Juſtice. You have the rule of the Court. You muſt d> 
one or the other; "Call him to it.” 

Col. Sidney. I deſire this may, be read (ſhewing the ſame Parch- 
ment.) , | 

L. C. Fuſtice. It ſhall not be. read, unleſs' you put it in as a 
Plea. - | M2 2 a 
Ar. Att. Geweral. I muſt do my duty, Mr. Williams exceeds his 
iberty, he informs the Priſoner ſeveral things. 

Mr. W:ltiams. I only faid, if it was a Plea, put it in; Mr. A4tzor- 
ney can hear" all Tay. Whereupon Mr. William; was reproved by 
the Lord Chief Juftice. RSS 7. oe 

Col. Sidney, 1 only giye it as exceptions to the Bilk. -- 

: Clerk of the Crown. Art thou Guilty , or not Guilty 2 

Col. Sidney. Tf any one ſhould ask mg apy particular thing, 1 
could tell how to anſwer. SON 

- Bi C. Faftice. He askes' you a particular thing. Tis the duty 
of the Court'to pronounce Judgment,it you do not plcad. | 

Col. Sidney. Why then,if you drive me upon it, I muſt plcad. 

. LordChief Fuſtice, T am ſure there is no Gentleman of the Long 
Robe would put any ſuch thing into your heag.There was never any 
fury ching done-id Capital Matters. +; 

Col. Sidney, My Lord, I am there Indicted for Conſpiring the 
Death of the King, I have not Conſpired the Death of the King ; 1 
am there Indited for Levying 'of War, I have not done rhat. I am 
Indifted for having Invited in others,of another Nation, I have not 
done that neither. Tam there Indifted to have written a Scditious 
Libel to ſtir up rhe Spirits of the People againſt the King, I have 
not written any thing to ſtir up the People againſt the King. — 

L. C. Jaftice, We are not to hear all this, you muſt Plead as 
other People, or elfe in plain Eng/z/ſh we will pronounce Sentence. 
We ought to give all Men fatisfaftion that will be ſatisfied ; but if 
they wont be direted, we can't help that. 

' Col. Sidney. My Lord, If you put me upon this inevitable ne- 
ceſſity,it lyes upon y@u ; I muſt plead then. 

Clerk of the Crown. Art thou Guilty , or nor Guilty ? 

Col. Sidney. Not Guilty.” 

Clerk of the Crown. Culprit, how wilt thou be tryed ? 

Col. Sidney. By God and my Country. 

Clerk of the Crown. God ſend thee a good Deliverance. 

L. C. Fuſtice. It you be not Guilty, I pray God you may eſcape. 

Mr. Att. General. My Lord, will you pleaſe to appoint a day tor 
his Tryal,that he may take notice of it now? 

L. C. Juſtice. What time would you have ? - 

My. Att. General, A Weeks time, do you think that will be 
enough ? 


Col. Sidney. No, Pray my Lord give me a Fortnights time. 


Mr. 


Algernon Sidney, Eſquire. F 


Mr. Att. General. 1 wont oppole it. _ 

Col. S7dney. In the next place I deſire a Copy of the wn 
ment. 

L.C. Juſtice. We: can't | grant it by Law. 7 

. Col. Sidney. I deſire you would pleaſe ro givetieDounle. | 


TL. C. Juſtice. We can't do it, If you aſſigne us any particle 
Point of Law, if the Hans think it ſuch a Point as may be, wortthi 


8 DPI, pan n te a agg _ W» Dhuoſel 


\for nv &ther reafoh not Tg 
ageinſt \y 


The Court 1s i to ſee that nothing be Jones Wie 
what is according to the rules of Law. I would be very loth ts 
draiy the guilt of any mans blood upon me. 


Col. Sidney. Has not every body Counſel 2 
L. C. Juſtice. No. 

Col. Sidney. T have ſeveral Points of Law, 

| L. C. Juſtice. Tell us them. 


Col. Sidney. My Lord, Will you oblige me that arh an ignorant 
man,and confeſs my ſelf ſo; upon hearing my Indiment for things 
I know not of, a long thing preſently to raiſe a point of Law. 


L. C. Juſtice. *Tis not we oblige you Mr. Sidvey, 'tis the Law 
obliges you. We are the Miniſters of the Law, 'tis the Law fays 
we are not to allow you Counſel without makin your Objecti- 
ons, that the Court may underſtand whether it be Fe 'Tis the Law 
ſays we may not allow you a Copy of the Indictment. Therefore 
don't go away and fay that we as Men ſitting here impoſe upon 
| you, we ſit here only to adminiſter the Juſtice of the Nation. 


Mr. Juſtice Wythins, Sir you will have a Fortnights time to con- 
ſider of Obje&tions in Law. 


L. C. Juſtice. If you will have it Read, you ſhall. Thoſe things 
that you may have by Law, God forbid but you ſhould have the 
benefit of them. 

Col. Sidney. I defire, my Lord, to hear it read again, 

Mr. Att. General. Would you have it read in Latine. 


Col. Sidyey. Yes, It you pleaſe, 1 do underſtand a little La- 


tine. 


Then the Indictment was read in Latine. 


Col. S$:4ney. What 1s that Statute: 
L. C. Fuſtice. When you come to-your Tryal, Mr. Attorney will 
tell you what Statute he goes upon. And he may give in Evi- 
dence,any Act of Parliament that comprehends Treaſon. 
Col. 
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F 'B Y \F be -. Arratgnment of 'f 
E Col. My My; thinks he ſhould fay what Statrte: he? goes 
upon. | 

Mr. Toft Withins. Sir, would you hav a new Inditment'for 
YOu? is. l * | [5 

L.C. Juftico He muſt des] hotice of his Tryal this day fort. 
2h ; Licutenant of the Tower, you may t take the RT back 
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Coll. Sidney. My Lord, wheh'T was laſt here rs your Lord 
ſhip, I did Jefire a Copy of my Indictment, and I thought the 
Law Gdid allow it me. But'bein# in an hurry, carried firſt to a 
Tavern,”then led through Sold Ss, and ſurprized abſolutely, I 
could not give thar Teafon why*I thought the Law. allowed me a 
Copy. My Lord, IT was denyey a| Copy, bod. thereby | was de- 
prived of the beriefit" of a FR bPlea I. de higned to have put in. 
This would have been a. real IK 'p to Your, Lordſhip, and to me; 
the denyal of whittt hath' great Prejudice. Now , my 
Lord, - in which 1 thoughr I, 16 A, 1 think 1 can give a 
better teſtimony 2 tis {ſo now _upon the Statute.of.-.46, E&. 3. 
whereſfi ris expr elſe} that 7out'Plrres &f Yout gents, that's, all 
people (ſal? hrave'u F Copy of every Record ; - and it Aga 
leveral Hitters) 4£Well that agh aidſt't he Kin font He 'ather copile. 
is a) general + Lit n foros"?! en a, 4 
and ny T'ord Sts » afd. the FR in'the oper . hai 
thei wt mnt oe we $a "Abd under fi ha thinker 'was'n 

os yp to reneverh rhaps, 4 


and {5'e NSW, T Pe: ave a FE ran- 
fd of this "omg [ Shewtng a _ 


(622 


TETZ 


10 of 
. Lord Chief Fuſtice. ELL r the Law very well. Mr. 
Sidney did move far a Copy of the Inditment, and the Court 


yeratt this while we 
fhatt deny you nothing har ts Taw.— You fhatttave theTight that 
becomes a Subje& in your condition. _ And we mult tell you, that 
notwithſtanding all that Caſt welought not to have given you fo 
much favour .( perhaps in ſtritneſs ) as we did. And becauſe by 
did icularly tgke notice .gf Caſe of enry 
timeZl will ſheyFyou the did indu re to Yo 
was dine to th rlon. In Henry Y, s by the 
all t S, It W ared, ſs, by 0 
be given, neither of rhe whole, nor any part "of the py uſes 
except they ſhew matter of Law. But your Counſel, ſince you 
went away, moved for the | pPof the Indi ment; and to fo 
tisfie them, I'direted the Cale that youtook notice of to be read in 


the ently: Tajisfied. 
You & bigh wasdenyed 
in the Caſe ct Sir Henry <3 —_ IS Aa later Caſe known 


tro moſt perſons here. By the opinion of all the Judges of 
lan, a Copy of the nies \wa$ Yenydd to. mG Lord 

F* 1 Therefore arraign him upon the -Inditment ; we muſt 

not ſpend our time in diſcourſes to —_—_— the people. 


Y7 6 a good Law; my Lord?,  ( Aldi 
Gl, Yo have th ml £ "Count be Bw 


e rule q : the Paper 
Mr, Fi. A 'ithen ny. 1 A [; hat allow; yo & ah 
ſhall hay kn bY wm" Y.QW , "did adviſe wich your ounſel, 


ka 


they | 
aficy the C FUG, of-x q/Crow the Sony: and PL ſevacal 
Clngh: the get the Jyry, were as as follow, _ 


| 1 
1 Anau = x; Jury. 


LEY 


Fob Vhmoet [Led —_ 
NS Richins, 7p 70 er Glicby, 
EN William Lie ls Baxter. | 


5: ON Lawrence fas ig Fed, Dr v7 
LE Ge : Alan Helens, ; lem. Fraps LS Sts 
07 Beg Ree 3 big : 


Sf e £ Look You Gentlemen of the $=Y there. ary "ho 
Gentlenich at the Bar, 45 we ate. informed, are apt;to whiſper to 
the Jury; *iis no Part of their duty z nays \is guſt their du 
and the therefore Gentlemen, if you heat any of t by you,that offer 

| to whiſper, or make Comments in this - as yau7are upon 
your Oaths, and_.1 doubt not but. will do your duty berweea the 
King and the Priſoner ; ſo 1 exp*& if you hear the Counſel ſay 


any thing, you will inform the Court. Let usha k 
boy a Boat? in God's Name. * MOON FREE ? 
Cl. 
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Cl. of Gr. You that.are. lworny Jagk, upon: che ,Priſpner;,; and 
hearken' to his Cauſe, ;He Ned by; the Name of, Al- 
gernon Sidney of, Gr (as: 1n her Ement 4 your 


mquire, Oe | TOHT 344: ) ot (IT Big 


J 


Then Proclmetio Fr Erie » W415 ; made. ;5 bus 


Mr. Dolben. May « fleaſe your Xo Gentle: 
men that are fyorn. Thus Ms 1 ot Las 
ferred, againſt Agernon Sidwey, 


Crue 15, 70 


dimen ſets forth, That he as, 2 our Tho! " 
luftrious Prince, Charles the RN not having 
the fear of God in his heart, and 4, = REY £ - i.the 
Thirty Fifth, Year, of the King, and: divers, 9 job and LImacs, 
as well before ir er, in. the Pariſh, of St. in The Fietd:, 
ia the Caun Fay ? [tadleſex, tra A ly, w —xcE \Trazt on 
unknown,  d clot the Death King, and to levy. Y 
within this Kingd  And.to «9 camp Net) x IfterQus. Pur P 
ſes did then an hee maliciouſly, 3 I idly nd{traiterou 


one Aron Smith into "Scorland, td. Exatte ks | (poked 
of that Kingdom to come into «his, and P conſult. with 
Algernon Sidney and, other Traitory, of and Wings rom 
the Kingdom of Seathand, tu earry-o0 thoſe De Defians: 


oe = In- 
diFment ſers forth further, that to perlwade X- Eng/ans 


it was lawful to raiſe Rebellion , ' the. ſaid reop Sidney dig 
cauſe to be written a falſe Seditiaus Libel, 1a:whickh is contained 
theſe Engliſh Words, 7he Power, js originall % in the . People, and 
that is delegated to the. King. The Hhject to the Law © 4 
God as 4 King, as a man to the pe ple x tf w him 4 Kirg, 

as much 4 he is @ Jing, the Law 4 a. med{ure #0 that Oby ' 22 
( &c. put in the Indifiment,) This is laid bo, be _again(t.t e duty 
of his Allegiance, againſt the peace of the King, p? Crowo aud 
' Digaity, and againſt the Farm of the Statute in that, Cale , made 
and provided. If we prove him guilty, wedoubr:not ; fs you will 
find it. 

Hr. Att. Gen, My Lord, and, 290 Gentlemen: of the Jury, the 
Priſoger at. the Bar ſtands indiQted : of the his ghelt .Crumes, the 
ST ring the Death of the King, and the (nan rg of the 

onarchy- Gentlemen, we Nall We. this : gre 1n.0uT 
men We hall ſhew by many Witneſſes, Abs t there was a 
deſign of raiſing and making 8 Rebellion- within'this Kingdom. 
”_Y Gentlemen, you, muſt take notice, and. 1 :thiok there.1s no 
Eaglih Man but does believe, that for, ſeveral. years laſt paſt a 
Ign was laid, -and, for that porpg. Feral, ECTCE CETES 
were made uſe 'of, and publick. Libels ſpread, abroad to. perſuade 
the people that the King was introducing Agbitrary Power, that he 
Ga all their ;Rights, Liberties, Properties. , and.-whagever 
was dear to them. ., They indeayoured to make the world Poyoye 
£00 


- an 2... Hi Sf: 


the King was'a Papiſt. And 
gems they had worked opohi as elons rfons, % Np 
Hotight they *had gotten's ent pafty,' then held? WAS a RN 
ſign of an open riſing ( for they thought all things were ripened) 
and that was. to be in feveral. parts of the Kingdom. Some per- 
ſons to effe& this delign were*fota | prefffit Alſaffination of the 


King. Others would da it in,a more bir and rn way. They 
dg ht it beld\q.,perſons L + preat Quaticy as'the Prifoger”' (5, 
and therefore were for Uſhg ity open. Force.” © - 

"Whin we have given” neral E ce R WH: [10h then 
nets ſthew y what' ahd pereh pe dud this 
Deſign. For exrulnly 'he*; Was  {ockeed op $ AV y eminent 

th. whoſe canion* "abiþa and 'fo f pri && Jovus 
Fa rendred bim{fit ro EI INF 
ſhalll prove when theſe matters were ripe," this ron: rl was Lf 
ne "onncil of, rare, of the. Six rhar were to-mana! & this matter 

the Riſing. F] rj ſhow the. ſeveral ' Conſultations they 
he { 'one a! $UHbife, another 'at the Houfe of my 
Lot "Ruſſel. ere pi Mecotln you what Debates they had; 
for they aQtedlike very ſubrif Men; 'and there they debated” whe- 
ther the Riſing Suk be firft in the Conntry, or City, or 'both r0- 
gether.” They came! ro a reſolution it ſhould be in both places ac 
orices'* Then, whea they, had afferted that point, they come to con- 
- fider the time dPRiſing ; and rþ6n that they thoughit fit ro call in 
Aid. of Scotland oF; ite; har was this'Gentleman's particular 
Province. ' For: Ro: a mari of great” Secrefie, was. to ſend an 
Emifſary. into t Fy om, and rite ſome 'perſons'over totreat 
with them Cn; it. "We thall proye that an Emiſſary was ſer, 
ahd this Gentleman pave him a conſiderable Sim to” bear his 
Charpgs. Wefhall prove that ſeveral Scotty Gentlemen, in pur- 
ſuatice of this efolve, came here to treat .with'this great Council 
of State, About rthis'Aﬀair: AndThall'make it appear to you, that 
aſſobn as eyer'the'1eqft Diſcovery of this Plot was, theſe perſons 
cotictdted themſelves and wirhdrew, as the” reſt of the otters 
that have fled from Juſtice, 

Gentlemen, this was not endugh for this Gentleman to conſult 
or! rheſe ſeyeral Paſſages, but to demonſtrate to the World, thar 
his egd ng Heart was intire in this Service, and that he might 

carry' it on the more effetually, he was at this very time, 
when this *Emiſfary” was 'gone into Scotland, preparing a 
moſt Seditious!' -4nd Traiterous Libel, we inſtance in fome 
particular, Words! of it. "But we ſhall ſhew you, that the whole 
Deſign of this Treatiſe is to perſwade the People of .; land, that 
it islawfal, nay#® that they have a right to ſer aſide their irice, in 
c. (3 k appear to- _ that he hath broken the Truft laid | upon 
Ln the People." Geatlemen, he does uſe in that Treariſc ſe. 

rel gone 6 drawn from the moſt RebeNlious Times kr 
ith England,” the late Rebellion'( 1 muſt needs 


ei, by ſuch Nedta 


' that 
word 
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word notwithſtanding. the A& of Oblivion, when 4 Gtntleman 
ſhall nyw attempt todo thoſe things for which-he was pardoned 
then'}*and from other Fingdoms where Rebellion hath been pro- 
ſperous againft Prifices.” Then he 'falls to Reaſoning, and- uſes 
great Reaſon in the Caſe, That all/ the Power'@f the Prince is ort- 
piaally in the People, and applies that Diſcourſe, that the: power 
of the King was <erived- from the" People rijpon- Truſt) 3nd 
they had already declared the King had invaded their Rights, and 
therefore he conies/to' argue} they tnipht aſſure ner Loa! 
power-they had conferred; © Aridhe tells. the King, thax is h6 hard 
condition © if he © thinks'it ſo, he ſhould lay dow Me Crown if 
not, he threatens the ceorflition? wiutd:be exi red; or: otherwiſe 
ſhould be revenged by'thoſe he had' betrayed: and\whs'-but this 
Gentleman and his Confederates,that thought himſelf not only abit 
to govern this Nation, but many Monarchies, | ſhbald-' call bliri to 
account for it ? For he lays dowti'this Principle, That tho'ull the 
People do riſe apainft their Prince," it is'rjo'Rebellion: © "The 
whole” Book is an argurneit forthe People x0 rife 'in' Arms, and 
vindicate their wrongs. 'He'lays-it down; That the King has n 
Authority to difſolve'the Þ arliament ; but 'tis apparent the' Kiny" bath 
diſſolved many ; thi#tfore h- batÞ broken his- Truſt, \ani imvadek our 
= hts.' And at poke condudes witli that paſſage tid in- the 1n- 
ment, Ye ma WNT or6 ſhake off our Toke's + for "tis not's Toke 
we way ins Fe to, Toke by T) Troy (1 that caſt be the OP 
of it )' they hoe impoſed on us, 
Gentlemen, if we prove all the&'matters to-you, 1 doubt not 


you will do right tothe King arid Kitgdomn,' 4nd ſhew yout abhor- 


rence of thoſe Republican Principles; which, -i put in praQtice, 
= _ only dettroy: rhe King, burthe beſt Monarchy in the 
or 
Mr. Sol, Gen. Pray jt Mr. We. . {Hhoas ape eared. 
Col. Sidney. I pra pray one word;/imy -Lord, tl Mr. 7f - be 
ſworn, I have heard, my Lord, Mr. f hath confeſſed we 
Treafons; and 1 defire'ro know Whether he 1 is pardoned, or "no 
L.C.F.' 1 don't kniow that. ** « * 
Col. Sid. My Lord, haw can hebe a Witneſs thet 7 1h 
L. C. F«ft. Swear him : "for 1 know no Legal Objeion 'againſt 


him. | He'was a good Witneſs in my Lord Reſſes Tryal. 


Col. Sidney. My Lord, if another did not EXCEpt againſt hirti, *cis 
nothing to me. 
| Mr. North. Pray give an account to the Court of what you 
know of a general-InſurreQtion intended in Englayd. lt 

Col. Srdwey. What he knows concerning me. 

L.C.F. We will take care of that, that no Evidence be: given 
but what ought to be. 

Cal. Sid. 1s it ordinary that he ſhould ſay any thiog, valeſs ir be 
tome and my IndiAment ? | 

E hCH: 


Ty © The 'Thydl of. 

LC. 7. Ms. Sidney, you remember in. all + Tryals about the 
late Popiſh Plot, how. there wb fr a general Out, giyen of 
the Plot in Coleman's hat and {o ia in Plank 174 joan _— | 
don't. doubt bur you remember at. NG, a 
gainſt whoſe Jadgmear, [ belive, FO WM Tote, was Aftarney 
at that time, - 

Mc. North. Mr. eb, v Wha do you know of the grorl If 
reQian lately-debgned 

Mrs. /Fef. My: lard, L hays, had the hone to knoyy - | 
Sidney (ſeveral years; -but 1 Sonke; roqernier what I everſaw him 
fromcbe rime | gama,acquainged, with any part of the Confpira 
cy; tilhthe-Diſcavery-that was-atthe 
> Ard Vertht Bray: give an A of whar you know o the 
Plat (general, >| f 
01 Mil eff. My: Lord, 10 Older lf Capt in Wide as tg 
we, |andjgald | me that. my. Lord afteſbury n_ In- 
ſureQion.inNoperbers 1; uſed, f 4 Angms = ſwade him 
fram, :it-; / Byt 2/ Jute. pfrerwards be-game, rag ty old me-tþe thing 
was wholly difappointed,' and. ghen) it went-oft,, ang my. Lord 
Sbhafteſney \went: top. Holland, \ Collage, Ropyſey afterwards. about 
Chtilhmals ſaid thera weaeclame herds and Gentlemen intended ro 
makecen, Joſur | the: {ap q PANE of aongewth, 
my Lard of ſes, my Lord Hera. my. Lord, \ the Pralongr 
ar 4he::Bar, ud) Mir. Hm Mi wo "af oY om x ins he tald 
me they had aftered their pn Wh were. relglyed; nag 19 
venture vpon-an;l agland, Wl. [they wo ka EONQuT- 
rency:in Scotland? | Afterwards: j vaeno TY tA WY. FYRG £lls, 
but what had the Repore o fem hegp and My. Hergw/on. 
Mr. Kelbor ery er had 

Col. Sidney. My Lord, 1 am ery MET to incerrypy the 
Gertianans —_ 

| ZarkChief Foſthee You mul nos ingerrpe jb Viitacks Go on, 


"dr: #oÞ.- Me, Nltharp, paid ines the Priſoner as. the Bar had 
ſent Aaron Smith into Scotland, and -ginen. him; a ſum a ' mony 
to bear his Charges, avg ſony. Letiers tg omg. Tooth og ee 
ſo. Invite_ them. (td Town, The Leater- bogs 2. Cant. of fetrling 
ſome buſinefs in' Caro/zn4; byt.the byfingls was coming up about 
the Iafurrection.- Afrer this Mp.-Swich returnad, and lome Scorch 
Gentlemen with him; and ſoon after Mr. Ferdafon AYE am AC- 

count of ghat Aﬀear, and aid; ; the Scoxgh -Hrapoled, if they might 
hate thirty thouland paynds 19-3E3dy- Wonry, they wauld ugder- 
take to make an I 108 in, Scotlaxd withoun rhe Gongurrence 
ab finds. - He: f9id this Propoſal was agreed to, / and money 

d be ſoon ready z and he faid, that Shepperd would return the 
yd & the, Arms 'W \Feady bought, agd my Loyd of 
Arzile would go inito Scotland, and head. the Scots. He, told me 
4 2.4 when, 


wou 
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when things were thus ſettled, ſame difference aroſe about raifin 


the money ; and at laſt he cold me,my' Lord Gray did offefto raiſe 


ten thouſand pounds out of his- own Eſtate, if the reft'would y 
their proportion. Then the"Seots came d5xwh 'ro flefs, -but t 
would not be complyed with-''/Thei places 4for the RiG Ing re 
Briſtoll, 7 aunton, 7 01h, Cheſter, \Pxeter, "{ondot. That there had 
been ſome Debates whether they ſhould begin at Landow, or the 
other places ; and atlaſt it was reſbtved; wy (bonld begin at Zon- 
don with the ret .of the places. Is! 19421 
My Lord, thigwas'the/Account I had-vf bib \bharrer in general of 
Mr. Ferguſon ; but he {aid they were diſappoinred; Afterwards he 
rold me the Prifonevat the Buafamg Major #/t&d»: 2%» were very in- 
firumental it working of it off becauſe they Gould not agree vpon 
the Declaration to'be mads © the Inſfure&tjon. -- The Engliſh 
were for a Common-weatth4-butuhe Scetgh' Gentlemen anfwered 
Fairly it might come to it in time, but the Noblemen _ 
not agree to it at oe onor | AS26 the Prifoner'in © Tomy <7 
nothing, and did "never fpexk with-hiccri ififince the 
cover 
Mb: Mt Gow. 'Collontt Reopiſeye-( ld 5% SbSeors 
Mr. North. Pray Sir, will you give the Court an account 'of 
what you know of any Inſurrethon intended; and ow they de- 
hgned! to a ra 10 Priflion Won Un 121 
Col. Romſey. My Lord, the latter end of Oftober, or begit ning 
of November, bw ogefired! by"my.:Lord Slufteſbury t6 go- Mr, 
Sheppards to know of| the Gentlemen that: weres mot «thers,” what 
was done about the Riting' at Zzawon; and" I-had their 
ankyvey, - that Mr, Trenches Chad fail d them; Peng it muſt eaſe 
for that time. That was alt:atthar ame 1-7 | 
- Av. Sol. Gem. What a to or know of any infrreiv af: 
terwards ? * | | | 
Cot: ; After chat —_ Goalh 
Chamber, where We had divided the Citp ntorwent! 
even pares Mri 26 hatl-broughe 
thirteen he faid- of; far he. had. norfpoke with tliofe that 
were wot6lt. nes Bag? mrenthey would afford: there was 
there Captain /alcor, Mr. ang, tho twa Ne fe Dl 
Me. ZFVsds, and my $0] 1 1iodt 09 oh . 
0: © By What was the Reſult of thaſs —_—_— Þ- Nuit 81. 
rho, ns woe oo thy old ucein 
Ons 13-025 1157 CINETIZEAD Us + 4$t4t5,4 0 


F ”_ Ss Want Rig degack | 


would 


-. Toll Romſey: Yes.: - | 14 bodeT NE 


EK And did theſe peo le meet ? 
Col. Romſey. There was mp time-ſec ©: i; 
Mr. Sol. Gen. When\was. tho\meczing 7: .*\ 
Re ye Rowfoy,) There were ſeveral anetingsiin Mere /ind a, 
4s 


At: W AGLTT..? 


- 
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Mr, Sol.Gen: Afcer the mectiog at. Sheppards ? 
Col: \Rytn{cy. Yes, a great while. It ceaſed, 1 think, fix weeks. 
or three pit 
L. CF. Who "aid you meet with-at Mr. Sheppoyas ? 
Col. Romſey. There: was the Nuke:of 1onmonrh, my Lord Gray, 
my Lord; Ruſſe! , Sit Thomas Armſtrong, Mr. Ferguſon, and Mr. 
Sheppard, 
if Mr,.Sal Gen, Who did you expat ſhaiild head this Army ? 
Cal Romſey. That was never ſaid any thing of. : | 
Mr, fot Gen, Who were: to manage the Riſing? 
Col. Romſey. We that met there. ; 
Mr. Att. nf Had you nd exprAation of great men ? 1 þ! 
Col, Rowſer.. Mr#ef' told me; and Mr. Garitooreh, thee chere 
was a:Council ,, which. were the Duke of J/onmoutb, my(Lard 
Eſſex, my Lord Howard, - Collonel Sidney, Mr. Hembdes, and my 
Lord R there'was Six. 
1.0 F. What did he ecll you of them. ſix 2 
Col Romer, He.gold;me:they were managing a Buſineſs wich 
Scotlan 


LaAbief Fuſtice. A Buſinels, pray you Plain, tell all: you 
kaow,,., | 

Cak.; Ramſey. For the. infraSion: | 
Ty C. 7. Say ſo then, we know nothing of the - Buſigel youun were 
about. --- 

Col. Romſey. My Lark; Mr. met had that Diſcourſe maky my 
Lore Howgrd 1 neverrhads/'he ismore fit to ſpeak to that than me. 
£ 6df-15 |Speak. your own knowledge, and no more. 

s. After. ther death of thy: Lord Shafteſbury, who. were 
the Log and were to carry'it 'on ? 

Ch: Rowſey 2..1-rold you., Mr. Feft:and Mr. Goodenongh did: cl 
me the Duke of Monmouth, my Lord Eſſex—— F 

Mr. Att. Gen. Hetold youſo before: - Do you know there was 
an IofurreQtion thenintended 2: PINK, 

9 Romſey. Yes, becauſe. we metitowards the management of i it 
the company that merat:Mr. Zeff's Chamber, and other places. .; 

Art:Ger., What diſcourſe had you mich Mr. Ferguſon abou: ie? 
Cal: Rem . | Not-abour: thoſe | 
PRE The next thing we ſhall | ſhew, ſhall be that the 
Scotch men came £6:Towh. | |; » 4] 

Col. Sidney. My. Loxd;”:I muſt ever put you nd, whether 
it be ' ordinary to examine men upon Indiments of Treaſon con- 
cerning me that I never ſaw,: nor. heard of in my lite. 

Z. CF. Itell you, all this phoayer does not. alle you, and1tell 
the bs $ | | 

7dney, But it prepoſleſſes 57” 'T ; 
Mr, Keiling called: and —_—_ ts | 

Mr. Alix. Gen: 1 agle- you in; genera}, what you know of the Ri- 

Ggn to have been laſt Spring? Mr. 


Algernon Sian 9 Eſquite: En” + 
Mr. Xeiling. My Lord, It was ſome time laſt Summer Mr. Good; 
enowgh came to me, and brought me three Papers numbred on 
the back-ſide ; TI asked him to what end he gelivered them me? 
he told me, One was for my ſelf and I was to deliver the other 
Two to whom I could Trutt in the two Diviſions, __ Iasked him, 
What was the Deſign? he faid, To Raiſe Men; fayes I, Do you 
deſign a general Infurretion? He-faid, if he did nor, if the King 
was taken off this would do well; for then People would know 
how to have recourſe to a formidable Body, And I have heard 
him fay, That Collonel S:4#ey, whom I don't know, had a con- 
ſiderable part in the management of that Aﬀair. _- | 
Mr. Att. Gen. We Charge him with Conſpiring, and there mull 
be Confederates in the Caſe. Now-.then we come to the Pris 
ſoner, We will call my Lord Howard, that was. one of the Per- 
ſons that did Conſult: 
The Lord Howard Swortt. ; 
Mr. Att. Gen, Pray acquaint my Lord and the Jury of your 
knowledge of what Tranſactions there have . been with the Pri- 
ſoner about this Affair of the general Riſing. 
Lord Howard. Truely my Lord, In the entring ,of the Evi- 
dence I am about to give, I cannot. but obſerve. what a. natu» 
ral uniformity rhere-is in Truth. -For the Gentleman that, have 
been before, have ſo exactly inſtanced, in every particular, ' with 
what I have to fay, that two Tallys could not more” exaqtly 
fall into one another, though, 1 confeſs I had not feen' their 
Faces, till .the Plot brake out; for ſome Months before.  -- 
My Lord, and Gentlemen of the. Jury, About the middle of 
January laſt, it was conſidered by ſome of us. that met together, 
"Fhat it was very neceſfry and-expedient to an Enterprite thax 
bad beer long in hand, / and fallen flat then, that. is ſhould be reyis 
ved by ſome Conſult or Caball that ſhould” be- ſer: up ro give Lite 
to it, and Governance to the Motions of it, The. firſt (tor qughy 
I know) Movers of this, were the Duke of Monmouth, the Gen- 


we thould bethink our ſelves of; forme tew, we, were Walling it 
Mould notexcced Five,rat the molt Seves. This Agreement beg 
ar firſt between us Three ; I remember the Nuke of Marmouth nar 
dertook to ingage my Lord Ruſſel, and my Lor Pry ; and this 
Gentleman Collonel Sidney tor my Lord of Eſſex, and Ir. Hamt- 
den; and theſe being put together, did preſently. conſliture a lit- 
tle Caball of as great a Number as was intended. This being 
ſetled among them, it was within @ few dgyes after, I can't cer- 
tainly tell when, but between the muddle-agd fatter end of Fa- 
weary, that I was told, That the Perſons had, agreed to. cnter into 
this Conjunttion of Counſels; an.iny order to-that, they had ap- 
pointed a Meeting at Mr. Zambdes's' Floule, to which I was inyi- 
ted. This in time was between the midale-and Jattcr .cnd of Ja- 
mary, but I can't tell exactly. When we came there, there Was 
| F t "M 
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all thoſe Gentlemen I before-named, the Duke of Monmouth, my 
Lord Eſſex, my Lord Ruſſel, Collonel Sidxey, Mr. HHumbden; and 
my' Self. It was ac Mr. Hambdern's Houſe, which Ranges on the 
ſame Row with Southampton Houſe: And being met, Mr. Hamb- 
den, 1 ſuppoſe, did think it moſt properly belonged to him, to take 
upon him the part as,it were to open the Seſſions, that was to give 
us a little account of the Reaſon, End, and Intention of that Meet- 
ing: In which Diſcourſe, he took occaſion to recapitulate ſome 
Deſign, that had been before chiefly carried on by my Lord 
Shaftesbury, before this time Dead; "and alſo took Notice of the 
ready diſpolition and inclination of the Minds of Men to go on 
with it ; and did give one inſtance of his Judgment of it, That it 
being a Deſign communicated to ſo many, it had not been ſo mucl 
as Revealed, or a murmur or whiſper gone about 1t : From whence 
he took occaſion to tell us, That it was abſolutely neceſlary tor the 
future,there ſhould be ſome Counſel that ſhould be 2s a Spring a little 
to Guide and Govern the Motions. of the reſt, for that there were 
divers things to be taken care"of; which if not taken care of by 
particular Perſons, would ali miſcarry. 'This was the Subliance of 


the Prologue and Introdution he made. From hence he made a * 


Tranſition to ſome particular Things that he rhought was molt 
principally to be taken Care of And though ir 1s 1mpollible tor 
me to- remember the Order and .Method in which we Diſcourſed, 
or who' ſaid this or that, but that which the Sence of all reſulted 
to was this : + That fince we did not come prepared for it, weſhould 
conſider what were the Things that would hereafter challenge our 
particular Care,” that was, The time When, ' the places Where, and 
the Perſons by whom theſe Things ſhould be carried on. This led 
into ſome particular Diſcourſe concerning ſome of theſe Heads : For 
the Time, that it ſhould be ſhortly, leſt the Minds of Men ſhould 
chil: © And then as to the place Where, whether in the: City or 
Country, or both joyntly. In all theſe, ſome Opinions were given, 
but not ſetled to any Reſolution, but they were committed-to our 
Thoughts to be digeſted afterwards. But theſe being the Things 
that every one was'totake upon his thoughts, there was'this Prere- 
quiſite to the undertaking, and that was to conſider what: Maga- 
zixes were to begot;' and that led to another particular, which was, 
With what they thould be gotten, and that was Money ; and there- 
upon was propounded a conſiderable Sum to be raiſed; and as I 
remember, the Sum propounded by the Duke of Monmouth was Twen- 
ty-Five Thouſand Pounds, or Thirty Thouſand Pounds. And then it 


was conſidered, how' it thonld be raiſed without drawing Obſerva\, 
tion or Jealouſy.” Theſe are only the Heads that were then agreed — 


on, hereafter to be better conſidered. But: the prefent Retoluti- 
on that was taken, was, That before any Procedure was made in 
any of theſe things; or any'\adyance towards the Undertaking; 
the firſt "Thing to be conldered, was, .How to rake a Coali- 
tion of C,uncels between Scotland, and what we were doing here ; 
and for that purpoſe we ſhould bethink our ſelves of ſome nt Per- 
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ſon to be {ent thither to Unite us into one Serice-angl Care..,,,111s; 
3s as much as Occurs-to my Memory upon that Meeting, » Abput. 
a Fortnight or rhree Weeks after, which I ſuppoſe carried to the 
middle of February next we had another Meeting, and that was et 
Southampton Houle at my Lord Ryfſels, and there was every one of 
the fame Perſons; 2nd when we came there, there happened to fall 
in a Diſcourſe which | know not how it came in, but 1t was a-hittle 
warmly urged, and thought to be untimely, and unſeaſonable;. ana; 
that I remember was by Mr. Fambden, who did' tell us, That ha- 
ving now United our felves into ſuch an Undertaking as this was, 
it could not but” be expetted, that it would be:a Queltion put; to, 
many of us; To what End all this was? Where it was we wen» 
ded to Terminate? Im9 what we intencied tro Refolve? That theſe 
were Queſtions he met with ; andit was probable, every one had 
or would meet: with from thoſe, Perſons, whoſe Aſſiſtance we-ex- 
pected; and that if rhere was any thing of a Perſonal Interett dc> 
11gned or-mtended, that there were but very few of thoſe, whoſe 
Hearts were now with us, but would-tall off: And therefore, -fince 
we were upon fuch an Undertaking, we ſhould re{olve-our {elves 
into fuch Principles, as ſhould put the Properties and Liberties of 
| the Pcople irto tucl Hands, as it ſhould not be cafily Invaded' by 
any that were Truited with the Supreaim Authority of the Land ; 
anc it. was mentioned to: Reſolve all into the Authority of the Par- 
lament. "This was moved by-him; and had a little harſhnefs to 
{ome that were there;;. but yet. upow'the whole: ore we genera]- 
ly. conſented to it, Thatit was. nothing but a Fublick Good that we 
all intended... But then.atter.rhar,..We fell to that which we char» 
ged our elves with at the firft Meeting, and that was contverning 
tending. into. Scozlard; and of fettling'an Underflanding with '\m; 
Lord ot Argyle : And.in order .to-thus,. it was necellary rorfend 2 
Meſſenger rtuther to:Aome Perſons,” whom we-thought wereithc 
molt leading Men of:the..Intereſt in Scot/azd..:1This led us to thc 
inſiſting on tome particular Perſorszithe/Gentlemen named, . wert 
my Lord Melvin, Sir fFohn Cockram, and the Cambells; 1 am furc 
it was ſome of the Allance. of my'Lord- of Argyle, and I think of 
the Name. As ſoon'as this was propounded,; it: whs-offered by this 
Gentleman .Collonel Sa1zey, that he would. take the Care of the 
Perton ; and he had a Perton in is fUhoughts;: that he thought 1 
very fit. Man to be intrult.. ; one.or two, but one in ſpecial, and 
he named Aarer Sith» to be the Man, who was known to ſome 
of us, 'to'others not; "I Wei 5 one thatdid know: him, and as many.as 
knew him, thought him a proper Perſon. Tlus. 4s all that:Qccurs 


2 to me that was art the ſecond Meeting, . and they are the only 
Conlults that 1 was'at. -'- 2-512 $4) 1 ky Ly 
I 


Att. Gen. What. was he to do? | oFerY 
Lord F/oward., There 'was no,particular Dzed for him, morc 
than to carry a Letter.” The Duke of Monmouth.undertook to bring 
my Lord elvis hither, tccauſe he had a particular dependancr 
upon hinz,. and 1 think dome Relation to.lus Lady : But" to Sir Fore 
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Cock, am there was a Letter to be ſent under the diſguiſe of carrying 
on ſome vuiinets of the Plantation in Carolina, 'Lhis Letter | fup- 


poſe was Writ by my Lord: Ruſſe! (though I know it not) tor he 


was perſonally known tomy Lord Ruſſel, and I don't know that he 
was known to any of us. About three Weeks after this, ther+ he 
was diſpatched I ſuppoſe. | 
Mr; Att. Gen. To what purpoſe were theſe Gentlemen to come 
up ? | 
"Lord Howard, Theſe were to acquaint us how they found Scor- 
land tempered, and what Opportunities or Advantages there was 
or might be of putting them into a Commotion, and how Men 


might be Raifed, and how they would fall under Argy/e, and alfoto 


keep Time and Place with us. After this, I was with Col. Sidney, 
when he was going into London, and he. did take out ſeveral Gu: 
wies, I can't tell how much 'twas, 1 ſuppoſe they might be about 
Sixty, and put them into his pocket (and ſet me down at my Lodg- 
ing) which he ſaid were to give Aaron Smith ; whether he gave 
i: or no, I don't know ; and after that he was ſent: 

Mr. Att. Gen. Who told you ſo? 

Lord Howard. Col. Sidney,, For I was inquiring of hum z and he 
faid, he had not heard of him in three Weeks, or but once when 
he was about New Ca/#/e. After this; I had occaſions that called me 
into the Country, and there I was. Some time after that, I went 
ro the Bath : And this is all the Account] can give. 

Mr.. Solij. Gen. Do you know that Aaron Smith did go ? | 

Lord Howard. 1 know nothing but by-hear-ſay. Col. Sidney told 
me, he was gone, and was upon the Road, and he heard from him 
about New Caſtle. | 

Lord Ch. Juft. Did you underſtand by the diſcourſe aftcr he was 
gone, that he went in purſuance. of that Debate ? 

L. #feward. Yes my Lord, 'That was the whole end of tu- 5oing, 

Mr. Juſt. Wythens.. 1 think you ſay, that Gentleman (ſpea 1g of 
Col. S:d4ney) undertook to ſend him ? 

L. Howard. Yes, he did. .. | 

L. Ch. Ju/t. Will you ask him any Queſtions ? 

Col. $:4ney. 1 have no Queſtions to ask him. | 

Mr. Att. Gen. Silence You know the Proverb. ' 'The next 
{tepisto ſhew you my Lord, that theſe perſons came up immediate- 
ly after Aaron Smith went down thuther ; and according to that which 
was faid to be the Shadow -and-Pretence of their coming hither, 
they. pretended they came about Caro/ina buſineſs. Sir Andrew Foſter 
and Mr. Blathwazte. 


| Sir: Andrew Foſter Sworn. 

Mr. Att. Gen, Pray Sir, give an account what Scorch Gentlemen 
came up lately. Foy | 

Sir Andrew Foſter. My Lord, About the end of the Spring, or 
beginning of Summer, as] remember, theſe Gentlemen Sir John 
Cockram, and Commiſſary Monro, and the two Cambbels Father and 
Son, came up hither. .1 did -not ſee the Father at all, but I faw 
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the Son the day of the Lord Rufſ#ls'Tryal; but the other two, 1 
think I aw a little before the Difcovery of the Plor. | 

' Mr. 4tt. Gen, What did they: pretend they came about 2 

Sir Andrew Foſter. They pretended they came to make'a Pur- 
chaſe in Carolina, and I faw their Commillion tron che Perſon: 
faid ro be concern'd in that Deſign. 

Lord Ch. Juft. Whodo you ſpeak of? | 

| Sir Andrew Foſter. Sir John Cockram and Commiſſary Monro; 

Mr. Att. Gen. As ſoon as the Rumour came of the Plot, What 
became of thoſe Gentlemen ? 

Sir Andrew Foſter.” Sir John Cockram abſconded: but Commiſlary 
Monro never abſconded, and the Cambels 1 heard were fſtized, 
clianging their Lodging trom place to place. | 


Mr. Atterbary Sworn.  .' 

Mr. Att. Gen, Mr. Atterbury, Will you give my Lord and che Fary 
an Account what you know of theſe Scorch men, their abſeoodits 
and lying hid. 

; Mr.” Atterbury, 'My Lord, Updn the latter end of Jwie, or the be- 
ginning of July ; the beginning of July it was, I was ſent fot into 
London upon a diſcovety of fome' Scotch Gentlemen that lay. abour 
Black-Fryers ; and when I came down there, - there was the: Com- 
mon Sergeant and ſome others, had been before me, and found 
them making an eſcape into x Boat, 

Wer. Att. Gen. Who were they?. - 

Mr. Atterbury. Sir Hugh Cambel, and Sir John ts "ure One 
that was commuted-tothe Gats-Flouſe by rhe Counſe] as ſodn as 
brought thither, 

Mr. Att. Gen. We ſhall end wot my Lord How long had they 
been int Town? 

Mr. Atterbury.- They had been in Town ſomelittle time. 

Mr. Att. Gen. We have done with this piece of our Evidence. Now 
to ſthew that while this Emiffary was in Scotland, at the fame 
time the Colonel (which will be another Overt Act of the Teaſon ) 
was VVriting a Treafonable Pamphler. I. will call you the"VVit- 
neſſes. It is all of his own writings. Sir Philip Lloyd. - 

Mr. Att. Gen. Sir Philip Lloyd, Pray will you look upon thoſe 
Papers, andgive-my Lofd ii he Jeiry an accotint where bo found 
them. 

Sir Philip Lloyd. Thad a 'Wairant my Lord, from the BropHhary 
by the King and Conncil, to feize Mr. Alrernon Sidney's Papers ; 
and purſizant to it, I did goto his Houle, and ſuch as] Found there 
T put up. I found a great many-upon the Table, amongſt which were 
theſe, 1 ſuppote it 1s where he uſually writes, TI. put them in « Pil- 
lowbear | borrowed in the Houle, and thatin'a Trunk; 1-defired Coll. 
$:4ney would put his Seal- upon ther, that there thould be-nd mi 
take ; he retuſed, ſo Irook my Seal, and Sealed up the 7runt; and 
ir was carried before me to Mr: Scerctary Jenkins Office. I'Vhen 
the Committee fate," I was commanded toundo the 7ravk, att ay 
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ſo, and. found my, own Seal upon it. - And I took the Papers out of 
the Bagg | put them into before. 


L. Ch. Juſt. Was Col. Sidney preſent when you ſeized theſe Papers? 
Sir Phil. Lloyd, Yes. Jes" 

Mr. Att.Gen. Are:theſe ſome of thoſe Papers ? 

Sir Phil. Lloyd. Yes, I verily beheve ir. : - 

Mr. Att. Gen, In the next place, I think we have ſome Papers 


of his particular Affairs which will prove his hand. Call Mr. Shep- 
pard, My. Cooke and Mr. Cary. | 


Mr. North. Sir Phil. Lloyd, When were they Seized 2 

Sir Phil. Lloyd. Towards the latter end of June my Lord. 

Jury- Man. Which June? 

Sir Phil, Lloyd. Laſt June. 

. Mr. Sheppard Sworn. 

Mr. Att. Gen. Pray will you look upon thoſe Writings (ſhewing 
the Libel) Are you acquainted with Col. Sidney's hand 2 

Mr. Sheppard. Yes, My Lord. 

Mr. Att. Gen. Is that his hand Writing ? 

Mr. Sheppard. Yes Sir I believe fo. * I believe all theſe Sheets to 
be his hand. | 

Mr, Att. Gen. How come you to be acquainted with his hand : 

Mr. Sheppard. I have ſeen him write the indorſement upon {eve- 
ral Bills ot Exchange. | 
Mr. Cary Sworn. 

Col. Sidney. My Lord, I defire you would pleaſe to conſider this, 
Thar Simulitude of hands can be no evidence. 

L. Ch. Juſt. Reſerve your ſelf till anon, and make all the advans 
tagious Remarks you can. 

Mr. Att.Gen: Have you had any dealing with him? 

Mr. Cary. I never ſaw him write to my knowledge more than 
once in my life, but I have ſeen his Indorſement upon Bills, and 
tis very like that, 

LL. Ch; Fuft. Do you believe it is his hand as faras you can gueſs? 

Mr. Cary. My Lord, It is like what came to me for his Hand- 
writing, 

L. Ch. Fuſt. And you believe it to be his Hand ? 

Mr. Cary. Yes. 

Mr. Cooke Sworn, and the Papers ſhewn him. 

L. Ch. Juſt. What ſay you Mr. Cooke ? 

Mr. Cooke. My. Lord, I did never ſee Col. Sidney Write, but I have 
ſeen ſeveral Notes that have come to me with Indorſement of his 
Name, and we have paid them »and 'tis like to this. 

L. Ch. Juſt. And you were never called to account for miſpay- 
ment ? | 

Mr. Cooke. No, my Lord. 

Mr. Att. Gen. I pray it may be read. We will read as much as 
is neceſſary to prove the Inditement. 

Col. Sidney. 1 pray it may be all read. 

L. Ch. Juſt. Mr. Attorney muſt have what part he deſires read, 
and 
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and you (hall have what part you will-have read afterwards. 


Col. Sidney. | defire all may beread, 

Mr. Att. Gen. Begin there. Secondly, There was no Abſurdity in 
this, becauſe it was their own Cafe. 

Clerk Reads. | TIC SH 

2/y. There wasno Abfurdity in this,tho it wastheir own Caſe;but 
to the contrary, becauſeit was their own Caſe: that: is, concerning 
Themfelves only, and they. had no Mperiour. They only were the 
Competent Judges; they decided their Controverſies,as every man in 
his own Family doth, fuch as ariſe 'between Him and his Children, 
and his Servants. This Power hath no other reſtriftion, than what 
is put upon i by the municipal Law of the Country, where any 
man, and that hath no other force, than as he is underſtood to have 
conſented unto it. Thus in E»g/and every man (ina Degree) hath 
a right of Chaſtizing them ; and in many places (even by the Law 
of God) the Matter hatit. a power, of Life and Death over his Ser- 
vant: It wcrea moſt abfurd Folly, to fay, that a man might not put. 
away, or in ſome places kill an Adulterous VVite, a Diſobedient 
Son, or an Unlawtul Servanr, becaute he is Party and Judge ; tor the 
Cate doth admit of no other, unleſs he had abridged his own right 
by engring into a Society, where:zother Rules are agreed upon, 
and a Superiour-Judge conttituted, there being none ſuch between 
King and People: 'That People mult needs bethe Judg of things hap- 
pening between Them and Him whom they did not conſtiture, that 
they might be Great,Glorious, and Rich ; but that they might Judge 
them, and fight their Battles; or vutherwile do good unto them as 
they ſhould dire. InTtiis ſence, he* that is Smgalis Major, and 
ought to be obliged by every man. in his Juſt- and Lawful com- 
mands tending to the Publick Good : And muſt be ſaffered to do 
nothing againlt it,nor in any refpeZt more than the Law doth allow. 

For this Reaſon Bradon faith, that the King haththree Superiours, 
to wit, Dewm Legem & Parliament ; that is, the Power Originaliy 
in the People of England, is delegated unto the Parliament. He 1s 
ſubject unto the Law of God as he 15a man to the people that makes 
him a King, -1n as much as he 1s a King: the Law ſets a meaſure unto 
that Subjection, and the Parliament Judges. of the particular Caſes 
thereupon ariſing: He mult be content to ſubmit his Intereſt unto 
Theirs, ſince heis no more than any one of them,in any other reſpect 
than that Heis by the Conlent of all, raited above any other. 

If he doth'not like this Condition, he may renounce the Crown : 
but if he receive it upon that Condition, (as all Magiſtrates do 
the Power'they receive) and Swear to perform it, He muſt expect 
that the Performance will be Exac&ted, or Revenge taken by thoſe 
that he hath Betrayed. | 
* If this be not fo, I defireto know ofour Author, how one or raore 
men can corhe to be guilty of Treaſon againlt the KING, As Lex fa- 
cit ut fit Rea, No man can owe moreunto him than unto any other ; 
or he unto every other man by any rule but the Law ; and if hs 
mult not be Judg in his own Cale, neither he nor any other by Pow- 
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er received from him, would ever try any man for an Olence 


again{t him, or the Law. 

If the King, or ſuch as he appoints, cannot Judge him, he cannot 
be Judged by the wayes ordinarily known amongſt us. If he or 
other by Authority from him may Judge, he is Jucge in hisown 
Caſe, and we fall under that which he accounts the utmoſt of all 
abſurdities: if a remedy be found for this, he muſt fay that the 
King in his own Cafe 'may Judfe the People, but the People muſt 
not Judge the King, becauſe it i theirs; that 1s to fay, the Servants 
entertained by the Maſter may Judge him, but the Maſter muſt 
not Judge the Servant whom he took only tor his own uſe. 
The Magiſtrate is bound by no Oath or Contract to the People 
that Creatcd him, but the People is bound to its own Creature, 
the Magiſtrate. 

This {eems to be theground of all our Authors follies; he can- 
not comprehend that Magiſtrates are for or by the People, bur 
makes this Concluſion, as if Nations were created by or tor the 
Glory or Pleafure of Magiſtrates, and affe& ſuch a Picce of non- 
ſence ; it ought not to be thought ſtrange it he repreſent, as an ab- 
furd thing, that the Headlefs Multitude may ſhake ott the Yoke 
when they pleaſe. But I would know how the Multitude comes 
under the Yoke, it is a badge of Slavery. He-fayes that the Power 
of Kings is- for the preſervation of Liberty and Property. We 
may therefore change or take away Kings without breaking any 
Yoke, or that made a Yoke, which ought not to be one ; the In- 
jury 1s therefore, in Making or Impoſing, and there can be none in 
breaking it. ; | 

That if there be not an injury, there may perhaps be an incon- 
venience; if the headleſs Multitude raay thake oft the Yoke, I know 
not why the Multitude ſhould be concluded to be headlels ; ir is 
not alvvays fo. Moſes was head of the Multitude that went our of 
egypt, Othniel led them againſt the King of Meſopitamza, under 
the- conduct. of Phebidas ; they obtaind a Victory againſt the 
Moabites, they had the like tucceſs under Shamger, Barac, Gidion, 
Feptha, Samuel, Sampſon, and others again{t Cannanites, Midza» 
nites, Philiſtines and others; the Multitude that oppoled Sa/ and 
Ifhboſheth had David tor its head ; and the Ten Tribes that rejeted 
Reoboam choſe unto themſelves Reoboam ; the Athenians riling a» 
gainſtthe Thirty Tyrants had Thracibulus ; thoſe that drave—trom 
Thebes vvere conduded by Pelopidas : vyhen the Komans drave 
oyt the Targains; They chote Brutus and Publicola, and they de- 
{troyed the decem Furii under Horatins and YVellerius. All the 
Multitudes that atterwards revolted from them under Mauritius, 
Zelerius, Spartanus, and others, were not Headleſs; and we, know 
of none that were, but all ether found Heads, or- made them. The 
Germans \et up Arminius ; the. Britans, and others in latter times, 


the Cartiniaxs, that rife againlt Peter the cruel, had the Lord De-. 
iratta Mara. _- 
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The French, when: thcy grew ary of the. ; ted of 
Hharemend and Pepin, Kg l pin and 5th © yn : 
when chey lew Fawes the Ling his on bo be thei! r 
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preſſed them ? 
When pride had changed Nefwehadue azar in a beaſt, wht 
ſwade. the. A4{ſyriexs not. to drive. him our amongſt Beaſts 
God had reſtored unto him the Heart of a Min ? W hen 


had turned the Legal Monarchy of Rome into a moſt abomiasbit 
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' it oe) met, were there in thoſe 
NN | race, 1 arena 


The Tryd of 


or they over whom he would reign, 
ki as if che queſtion had been 
Whether they proton 

en- 
ied by their deſtiuQion * And 
£ i the cies tals It is plain, they 
ſe it is their own, and galy coa- 


ft pos bog Tus. 
49% The latter end, the aft ſhe of Al, 5 


The argument runs throngh the book, fixing the power 
{Lager of a Nation mon its own Magi- 
ftcaies,, can never be 


cd rebellion, 
Atv . Att. G ; 
irs Cr, The v4 of calling and diffolving Parhaments is hoc 


ia che, by Gew. $o much we ſhill make afe of ; if che Co- 


ee to have. xd ues part read to explain it , be 


oy 4 
ar, Att 
: LET, 


in the 
CT. of thi py Ns 


"This the Sheets were ſhewa 'to Col. Sidney. 
* Ein ies, 1 do not know what to make of it, I can read 


ME Ay, no d&ybt'of it better than any man here. Fix on 
2ny 67.4 have a rind @ havetead. 
onel Sidyey.. 1 do not know what to faytoit, toread i i in pic- 


&s thus. 
- fot SF, fs HO RR neon onto To 
* Cola Not Lo Lord, let him give an accongt of ir that 
. My Lord, we wy nor d Colonel Sidney from 
od An; en My je nh oma ve this Ie of Evidence b give 
forcher, he Balſeh we will give in 
Evidence his 'C vw" og Lord Howard, 


Was , yoo AE Toon Þ., a "nels i ar the Tryal of my Lord 


_ LaHoward, ,Ni 
| Mr, Att. Gep, Wi 


L. Howard. 
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L. Howard, Yes, 2d principally and chiefly that, which” we 
thought was the general Gigul at he Nation, the impoling L__ 
- Ciryar char cime. 290 I 
Mr. Faſt. wythins. was car plained bf at & time. *: 

L. Haters Yes, thy Lord, We rook it a dean be th chi 
grievance. 

L.Ch.Fuſt.. Hwe y-uany more Wizadles *,.. I 

Afr. Art. ex. Only the Record. . 

Mr. $0, Gen, 1 know there is'no time miſpens  wakechings clear. 
wa have a/raind co haye the words readagain—— 
. Ch, Faſt. If oy _ a middJetic. { F 


Then Mr. —_—_— Grads andechiified $54 a true Copy of 
'the Record,'and ſaid, he examined. Ka F as -Hall with 
Gogh Tuner. | | | | 

7% 2: 7 


Thed the Recard of the Coonidio of. the Lord wh was 


read. k {q 6. I 1 * 
L. h. Faſt. Whatwill you FEELIN ng? 
a ofihe om _ have goto nes Wo S ho "IE whe 
wor rc . (But 2, 
Col. Sidney. My Lord, 1 deſire to know op nba Sarme au 


My. Att. Gen. My Lord, I will give-as plain an Anſwers You are 
Iditcd upon the old Stanifte'of 25 E.3, 

Col. Sidney. Then I detire toktiaw upon what branch of that Sta; 
rute * 

Mr. Att/Gen. Why, 1 will acquaint you -Tixupoache firſt branch 
of that Statute, 'for. Conſprivg and Compatling the. Death of che 
King. 

ol. Sidney. Then 1 conceive, what docs norcoms mikiehar dos 
not touch me, 

My. Att. Gen. Make what lferaces yu leae Galogc, we will 
anſwer you. 

Col: Sidpey. deſire to know: what che Wikackeshave (warg agaiaſt 
me.opon thac point * 

Mr. Att. Gen, 'Go on, You have beard he Wiaxlles, as well as 
we. 

L. Ch. Fuft. He ſays, You are IadiQted upon + the Srazme of 25 E. 
3+ which Stacuce makes it High Tocalbs 69: tC the Death 
of theKing, and Os A pRERnR v6 ig the ladia- 
— to — 9 wot —— NP ahi 

Si T hey have a Piper C 
gals and: Neve, thatis fliog the Death isict 

L.C. F. That I ſhall as Joo ; Thepdigt in Law you arg to 


_ take from the Court,Gentleme: Whether there be- No lafficienc, 
that is your duty to conſider. Col. 


O=_ -— w— 


x$ 

- a1 1 (&y'my Lord; ther Gince I am ded agen .that 
kenotce of uny other. 1am Jadiftedfor Gon- 
—— ks oth of the King, becauſe ſuch a Pap:r is fouhd&ammy 
Fon Si Php Bju hd eget | neat pony Seal 0 
a5 cr 1 we put ro 

it, he did not ask metill he had been in my Cloſer, Loy Hon 
what he had put in, and fo Ixold him I would nordic.” Then come 
theſe Gentlemen upon fimilitade o&-hagids. 1 My Loed, We know 
what DT 0" hr "One cold .mewichintheſe 


two days, that one ggne-to vn. 6, Or 
q him y nets. rb ge '$0thet, |} mypLord 1 have 


hand he ſhould ſhew 
poly to ſay to theſe Papers. Then for point of Lang I cannoe- 
} niudh leſs Tried or Condemned on+25-E:"3. forby thac 
Yo mat be-tiec Wiizaefles torhat vey branch 'unto /which the 
mags _ which muſt be. diſtinguiſhed. .For che. L4vyin 
of W the. Death of che are two diftinct 
things; Ny and reafos, /and :{o diſt in the $ra- 
i, gg gen the Confſpiring the Death of the-King is 
Treaſon, and the other not, 1 E. 6.12.5 E.6. 11. doesexpreſly (ay, 
Mptoe pie oro eiokgh Re raurend by, "Ih ts 
Mo to in y } * Tis. he 
who bf. Gin men; whom he callia Council, and 
no man wehecHnockds! -I defire td knbw who. (eleRcd 
d 40 ? Who ſelefted me* If they were feleQted 


Log byno 
IE cis 4 Bullrs fu POIs Ren kd Colndll 'If they were noc 
bes = 7 __ wil aor themliclves inte a Clbal;' then they have: ticher 


avother, or find'they are nicar! equally ableco aſ- 
> hee is oothing of this, —Theſe fix mert were 
TY Foreman pare T wever (pake with che 
Monmiuth aboye three eunes iv my life, and ore time was 
when my Logd Howerd brought him to my Houle and cozened us both. 
He rold-'the 'Dukt-1 invited: hicmy and he roldme [the Duke invited 
himſelf, and, neither ofthem was true. Now that ſuch men as theſe | 
a6, A6t one another, '{hoold preſertly fall into a grear/ 
and intimare friendſhip, and truſt and management of ſuch bufineſſes 
35 <hd{6 are, 1 @ thing: e, unleſs rbey were mad. 
Now I 'do in my Lord Howards ſirion'#gaiat my - Lord 
Ruſſel; that they erein'p 'of niy Lord 5h ' deſign 3 
and yer he acknow the Duke of Monmonth aid he was mad, 
ol DOIN Riid{o'too,” Nbw that they thould join with four 
ioa of the defign of a madman, they Nh 
001 as - whether my Lord Howerd woutd have you think ts: was 
WM becauſe a madinag/caqnor be 'guitty of Treaſon, 1 cannar zell.. 
-My Led Jaft ww 6 eu at my; Eord. __ Taal, 
tixcs hs tg? about che wickl}e of: Fanvery, the -qcher 
ren. ited ONE Pegs be the latter iend' off Funs- 
#5, the dither the widdle of Febrwery. They he makes icrobethe 


protecu- 


pride in the 
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gfgauiips of my Lord Sher 15 flip nor Hai char guy 
H- there had avy F'ng £0 Fark hb my of Ws hey Be oy 
paar] hag not. Ling 20t Kep la ag 40 £WQ YEATS.: 
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nels. - Ihe Law of Gad apd e Lay $1 


” all men, o- require two Witn 
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give thGir A gf oe ghing, Wd a 
ihat 'the fr | Rt | 
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Ne IEA a. 

way in ſonfe meaſure S- hes 
whereby. the! (age, IKE BO "is 
no defegce. can be Mp houlc 
m_ ſee the Sto mW Plone tel i MW 


og 
deitnlns 


ihe. Aftof Adylter They were © i 'of hero | 
both et chem ſaid thy 23:2 Fic th til os | eo. und 


and 


examined, the Fran was © 


undera Tree of .the gh hand, ang, rt co 
left 3 | and (lic eſcaped, andr y wer 


ply ic to (ſeveral Fats, my Land wed d m3 
and if agother ſhall | Lonk Dark 2 FE 


-þe. had.; Bur, Conſpi Lorgh Be uy Ik p | 
prove the. CO PHAcac 3 i jÞ. at TErk Te 

that, are Tr {op, lpaſ; an eres cout yd if © D 

I ned fay.no ng |, AIAN RAY all gin 6 
Argye ugly | | | 7 | 


L.c.f. That 3sapopi df Fatt; W ited the. he ry Wirgeſ 
c 5 Lig on A M4; 
tn po, ap 


nris 4 rio 
y then there 15 ny Lord ep never 290- 


ther. 
af 1; as ap rol ; ah FSR _; 


ug i ae. in oi a 
ic.. L of a Con 


Faupd one, car 
cy) Ws piracy.to; kill the King? Ts Pt 
Wuncſls Jon one [ Yar © # i cy 


far 
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30 - TheTryal of | 
. L.C,F. *Pray do hot” deceive your ſelf ; You muſt not think the 
Court and you intend to enter into a Dialogue. Anſwer tothe FaQ, 
if there be nor ſufficient FaR, the Jury will acquit you. Make what 
Anſwer you cati toir. 
Col. Sidney. Then I fay, There being but one Witneſs, 1 ary not to 
"LET t yourdy on hac ill dire&t che J preſent] 
. Za Ce ou thaz, we wi ury preſent 
Col. bh Fd, Thes for 1 Pea, what does as * 
My pre Howard, \ethim if e, reconcile what harh (aid 
now, with what he ſaid at my Lord ſens Taal Theroke (ade 
faid all he could and now he hasgne do not know how many c uy chiog 
that were never ſpoken of there. 1 appeal to the Court whether 
dd hs uk ne word of that, that he now ſays of Mr. Hembdes. 
He ſets forth his Evidence very Rhetorically, bur ic does noc 
become a Witneſs, for he is only to tell What is done and faid ; 
bur he does nor/ tell what', was done and ſaid. He--ſays they 
took. upon them to confider, bur does not fay what one man (aid, or 
Sig ch woke 12, By Lek de 
fefs I do not know whart co ſay. i. 
 £.C.F. Toke what you pleaſe, If you will make no De- 
Fence, then we will dire& the Jury ekly, We will dire& them in 
the Law, and recolle& matter of oF as well as we can. 
+ Col. Sidney.. Why then m I defire the Law may be reſerv- 
ed to me, deſire I may have eComcd co that point of there being bur 
.one Witneſs, 
.  L.C.F. That is point of Fatt, If you can give any teſtimony to 
dif] the Wi do ir. ; 
| Col, Sidney. Thave a great deal to thar. 
 LZ+C.F. Goontoit then, 
. Col, idney. Then,my Lord, was there a War Levyed? Or was it 
prevented 2? Why cheo, if it be prevented, ®cis not Levyed ; ifir be 
not Levyed, "tis. not within the Scarce ; ſo this is nothing come. 
L. C.F. The Court will have patience cohear you ; bur at the ſame 
timeT think*tis my duty to advertiſe you, That chis is bur miſpend- 
ing of your time, If you can Anſwer che FaQt, or if you have any 
mind ro put delete diſparagement upon the Witneſſes, that they are noc 
Hokoges co to be lieved, do i i, but do notask ns Queſtions this way or 
> 
Col, Sidney. Ibave this toſay concerning my, Lord Howard: He 
hath accuſed imſelf of divers Treaſons, and 1 do nor hear thar he 
has his Pardon of any: He'is under the terror of thoſe Treafons, 
and the or chem : He hath ſhewn himſelf to be undec 
. thatterror: "He hath'ſaid, Thar he could nor get his Pardon, until he 
” done ſorhe other jobbs, cill he was paſt this drudgery of fivear- 
: That is, my Lord, that he-having incurred . penalty of 
. High-Treaſon, he would get his own indempnity by deſtroying others. 
This 
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This by the Law of God and Many | think; deſtroys a mans Teſtimo- 
oy. pro rh a my Debeer, —_ me a conlide- 
rable: umm J ut great .N _ ; 
he made ſome Chen with me: for ro cat of. | ha ) 
which he hath broken 3 and when.his Mortgage was:farſcited, 
ſhould: take the ad the Law grves-me, 'he finds qut a way. to 
have me laid up in the -Towe? :. He is 2 very Jubtle man{3- Ar my 
Lord: Reſſe/'s Tryal,” he carryed:chis Knife, ey beeween) the 
Paring and the Apple z [and-10 this. is a” point of great pic@y and 
cunning, at One time to get his own' Pardon;'ca and at the ſame citge 
ro ſave his Money, Another .thing, m Hawes 5 when 1. was 
Priſoner , . he comes to my- Houle , ſpraks with my Secyanr, 
and ſays, how ſorry he was ther 1 ſhould be, brought in; 
upon this account of che Plot, and there he did in (the. preſence! of 
God, . wich Hands and Eyes lifted-up ro Heaven, - ſwear, be. did 
not believe any Plot, and chat it. was but. a Sham; and chat he 
was confident if I had known avy thing , 1. mould have "told 
it him. He hath ſaid ſomewhat. of. this before: »| I: have (eve- 
ral Witneſſes to. prove 'both, {qe open tO gd further, and 
he would: not only pay . my debt -by his Teſtizopy againſt-me , 
by he would have got my Plate and 'other Goods in my hands 
is hands, mode eſired my . Men, - as a place of traſt, co 
= > into his hands. . And the next news-/was, that there 
a Warrant againſt my Lord Raſſel 
he made other rnciods in the: fame preſence of God ; that 1 
was inrfocent in his opinion, and he was confident-of it 3/ forif he had 
known any.chingof.it,, he would have told it... Now I know, .in wy 
Lord Ruſſe!'s Caſe, there was. Dr. Barnet ſaid? [ like ic. 
And when he came to anſwer ir, he ſaid he was to. face it out, and 
make the beſt of it he could. Now he did face ie 'out bravely againſt 
God,. bur he was very. timerous of: Man. © -So that,wy Lard', he 
does ſay at the ſame time, yn Tal, upon his 


was 
e/.and me. | But then, my Lord, 


Oath, That hedidbelieve that the. obligation of -an Oath 
did not conſiſt in the-formality of: it 12 4: place, &c: 
bur io. calling God to. witneſs. Soul Is did call God co 
witnels before Door - Burner and .y and. others 


and this is not conſiſtent 'with: the: oy "ar we iy ng 
as the Gentleman ſaid at my. Lord Refſe!'s Tepdle's utleſs -he has ane 
Soul .in Court, and hadanother at my houſe, theſe things. arcincon- 
ſiſtent, | and cannot be true 4; and if he ſwear both ander the'-Reli- 
gion of an Oath, he fweais bimſclf-perjured. : Thea my: Lord, - he 
ralks of A44ro Smaeth; | Whathavel _ with Agron Smith: He 
ſayes I ſent him z my. Lord, chereis go body elſe ſpraks. a: word of 
ie, - Then by a ſtrange kind of coaſtruftion and 1 magination, . they 
will bave it, that ſame Papers here, - which are ſaid robe to\ ipmy 
Study, have relation to-this Plot, -as they call it 3 I know of 

nor aminnone, Now, wy Lord; I am not-to given account of tele 


Paper $, 


© «# KA 
7. + % as 


dÞ 1194 \T be Loyal af 1:15. © 


"dow thikke are before ferdicee is ndchingbueche 
ro of Hands _—_ roof. Nees the like Carwlof ary 
ſome fow e: She was indited bf Perjury,” and as 
hoon rec hers were ed; that were 
contraryxowhirfire fore rid Chdarr7y, 22d Hrr/Iband was proved ; 
ehacisiolayy arias: liketite' by ord -Chinf Juſtice Keding da. 
reſts the: on in Chibi} Cauſes it.is/a proof, yer at/is 
the ghana proofs /; /buric Criminal. cles it was monc at 
all; /$0:charny CEE T_ Q - and\what tit 
tallec-ofcltwoſe th y ere Sor-he; wm he (calls a Confulc , and dans 


emwith, nis\deſtroped bywhanciol.prudf, 1Wiharcould/fix men do 7 Can 
myLod mw r canen by hisidredin 2 :byhigpurſe 2, Lerthur 
faywwmuch forme, 'wichallmy heart ;; for imy:part do ner know 


mwihepwytatcfive men; Thac tuch men. as we are; .char thave.ao 
tf6llowers, ſiouldunderiake fo vaſtadebyn, is: very: uflikely : And 
rhizytearideſtpwthat was:carried on clus, Jac chadwticher Offices aor 
Sodldiers,no phacc} nocime, ino'Mogeycfor ir, [Thar which he:laid daft 
time, hich he ow; hecalked ofrrwenty fiveor thirty thoutand 
pound, aunomavknemichere it ins co ke had, uo laſt cime he/faid, 
40 a / Mowthisis apretrpCaba), (thac ſiximenthould 
meecatour a'b and theyaegie&ticvery :onc-of. the:.pomes ccela- 
= tarhething rhoy ener aboiſe, \mako ao Repabont thetbutine, and 
oncntic ſpeak of ir, 2irzvas bur injeſt, .'This/isa. wy deep main- 
abgf the:/Plors! Then my: Lord, astd thete Papers, :1:d0/ not 
bunk, eng errag gr ,* Iavautdifay 2-4 toi the 
Lind, :1:neverſawhim althe [tomy 

Hoa, i bare; beth King» Officer, aadiwhen . I:am:protc- 
Echink be(dughr cobe go Wicmels. Phe Go- 

vecncceare Potriolent andablolace, -bar yer/:a:few years ago, 
a Miniſterof Stare had bigPapers rakeh fromchim, :and abundaactiof 
them had ous Plots 4 the Kingin chom-; bur becaule, 
were invents his) ; orthotecepured by him,cthere 
waShouſet could beinadoof 2lieds, ir ras awimeparable'! tauic in the 
proceſs,}/2and thar faved tim.” | :Phe \{imiticude-0f bands: i5- nothing : 
rey ay be counterfeited, fotharno wan thalbknow 


JEL defired him:toawrice»a Lerrer, ad 
"wit as <o-wdy and: ſealed ir with Aa 
4M Warrant yin 
brouphthinr five 4 
The 


o_ ido he 
cLook/upon them , 
me 'be wiic Per- 
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| o It oes only upon theſe general Principles, That, according to the 


univerſal Law of God and Nature there is but one Government in 
the World, and that is Intire and Abſolute ; and that the King 
can be bound by no Law, by no Oath, but he may make all Laws, 
and aboliſh rhem as he pleaſes : And this whether of Age or 
no, a Man, or a Child, of Senſe; or out of his Senſe. Now, my 
Lord, what if any man in his Cabinet ſhould have written this 
Book ? Then he bas another Principle , he ſays, Tis the ſame. 
thing whether a King come in by Ele&tion, by Donation , by In- 
heritance , or Ulſurpation , or = other way ; than which, I 
think, never was a thing more deſperately ſaid. Cromwel, when 
one White, a Prieſt wrote a Book, wherein he undertook to prove; 
That Poſſe//ion w.ts the only Right to Poner, tho* he was a Tyrant, 
and a violent one , (you need not wonder I call him Tyrant, 
I did fo every day in his Life, and aQted againſt him roo) it would 
be ſo odious a Principle , he would not endure it, and heuſed him 
very flightly for it. Now this Filer that no man muſt write 
againſt, is the man that does aſſert it , That *tis no matter how 
they come by their Power , and gives ghe ſame Power to the 
worſt-Uſurpers, as they that moſt rightly come to the Crown. 
By the ſame Argument, if the arranteit Raſcal of 7/7ae/ had killed 
Moſes, David, &c. and ſeized upon the Power, he had been poſ- 


ſeſſed of thar Power, and been Father of the People. If this be 


Dottrine, my Lord, that is juſt and good, then. I confeſs it may 
be dangerous for any thing to be found in a man's Houſe contrary 
toit 3 but if 'a Commoner of Exzlaxd write his preſent thoughts, 
and another man upon looking on his B8ok, write his preſent 
thoughts of it , what great hurt is there in it? And I ask Mr. 
Attorney how many years ago that was written ? 

L. Ch. F#{t. 1 don't know what the, Book was in anſwer to. 
'We are not to ſpeak of any Book that Sir Roberr Filmar wrote, 
but you are to make your Defence , touching a Book that was 
found in your Study, and ſpend not your time, and the Courts time, 
in that which ſerves to no other Purpoſe, thanto gratify a luxur+ 
ant way of Talking that you have. We have nothing'to do 
with his Book, you had as good tell me again, That there was a 
parcel of people rambling about , > to my L. Raſſel's 
Ghoſt, and ſo we may anſwer all the Comedies in England. 
Anſwer to the matter you are indicted for. Do you owne that 
Paper? 

Col Si4ary. No, my Lord. 

L. Ch. Trſt. Go on then , 1t does not become us to be impatient 
to hear you, but we ought to advertiſe you , that you ſpend not 

your time'to no purpoſe, and do your felf an Injury. 

Col. Sidney. 1 fay firft, 'Tis not proved upon me : and ſecondly, 
Tis not a Crime if it be proved —— — . 

L. Ch. 7:/t.” You began very materially in one thing : it is ma- 
terial for you to apply your {elf to take off the Credibiliry of my 

| K Lord 


ls 


-* \ The Tryal of 


Lord Howerdthat is a Witneſs; call your Wirneſſes torhat purpoſe, 
or if you have any other point to take away the Credibility of 
any other Wurnels, 

Col. Sidney. My Lord, I have ſeven or eight points of Lay, 

L.. Ch. J«ft. I hear nor one yet. 

Col. Sidney, Why, my Lord, Conſpiring to levy war is not 
Treaſon, and [ defire to have Counſel upon that. 

L. 7. T«ſt. *Tis not a Queſtion. You had as good ask me, whe. 
ther the firſt Chapter in Leetleron be Law ? 

Col. Sid. My Lord, I have neither made war, nor conſpir'd to 
levy war. 

L.C. «ft. You are ſtill in a miſtake, you ſhall not think that 
we intend to dialovue with you, to let you know how far the 
proof hath been given or not given, but when we come to diret 
the Jury, then we ſhall obſerve how far the Law requires there 
ſhould be two witnelles. But whether there be ſuch a proof, that 
muſt be left to the Jury. 

Mr. Juſt. Wythens. If you agree the Conſpiracy, I will tell you 
my mind of it ; I cannor give you my Opinion 1n Law, till the 
Fact be ſtated. | 

L. Ch. Juſt. The Law alwayes ariſes upon a point of FaQ; 
there can be no doubt in point of Law ,' till there be a ſettlemenc 
ia point of FaCt. | 

Mr. Juſt. Holloway. My Lord has put you in a right way : The 
Conſpiracy is proved but by one Witneſs, it you have any thing 
to take oF his Credibilgy 'tis to the purpoſe. 

Col: Sidney. Truly, my Lord, I do as little intend to miſ-ſpend 
my own Spirit, and your Time, as ever any man that came be- 
fore you. Now, my Lord, if you will make a Concatenation of 
one thing, a Suppoſirion upon Suppolſition, I would rake all this 
aſunder, and ſhew, if none of theſe things are any thing in them- 
ſelves, there can be nothing joyned rogether. 

L. Ch. Juſt. Take your own Method, Mr. Sidz'y ; but 1 ſay, if 

ou are a man of low Spirits and weak Body, 'tis a Duty incum- 
bent upon the Court , © exhort you not to ſpend your time up- 


-on things that are not material, 


Col. Sidney. My Lord, I think tis very material that a whim- 
ſical imagination of a Conſpiracy, thould not paſs for a real £on- 
ſpiracy of the Death of the King ; beſides, if theſe Papers were 
tound in my Houſe; tis a Crime created fince my Impriſonment, 
and that cannot come 1n, for they were found ſince. My Lord, 
if theſe Papers are right, it mentions 200. and odd Sheets, and 
theſe ſhow neither Beginning nor Ending, and will you, my 
Lord, inditt a man for Treaſon for ſcraps of Paper , found in his 
Houſe relating to an ancient Paper, intended as innocently as any 
thing in the world , and'piece aad patchthistomy Lord Howard: 
Diſcourſe, to make this a Contrivance to kill the King : Then 
my Lord, Ithink tis a Right of Mankind, and 'tis exerciſed by all 
ſtudious 
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tudious men , that they write in their own Cloſets what they 
pleaſe for their own Memory, and no man can be anſiverable for 
it, unleſs they publiſh it. > | : 

L. C. F. Pray don't go away with that right of mankind, that 
it is Jawful for me to write what I will in my own Cloſer, 
unleſs1 publiſh it; I have been told, Curſe not the King, not in 
thy thoughts, not in thy Bed-Chamber, the Birds of the air will 
carry it. 1 took it-ro be the duty of mankind, to obſerve that. 

Col. Sidney. 1 have lived under the Inquifition — 

L. C. F. God be thanked, we are governed by Law. 

Col. Sidnzy. 1 have lived under the Inquiſition, and there is no 
man in Spai can be tryed for Herefie— A 

Mr. Tuſt.Withins, Draw no Preſidents from the Inquiſition, here, 
I beſeech you Sir. 

L. C.J. We muſt not endure men to talk, that by the right of 
nature, every man may contrive miſchief in his own Chamber, 
and he is not to be puniſhed, till he thinks fit to be called to ir. 

Col. Sidney. My Lord, if you will take Scripture by pieces, you 
will make all the Penmen of the Scripture blaſphemous ;- you 
may accuſe David, of ſaying, There is no God; and accuſe the E- 
vangeliſts, of ſaying, Chriſt was a Blaſphemer and a Seducer ; and 
the Apoſtles, Thar they were drunk. [ 

L. C. F. Look you, Mr. Sidyey, it there be any part of it, that 

Pexplains the ſenſe of it, you ſhall have it read ; indeed 'we are 
trifled with a lirtle. ?Tis true, in Scripture 'tis ſaid; there is no 
God, and you muſt not take that alone, but you muſt-ſay, the 
fool hath ſaid jn his heart, there is no God. Now here is a 
thing imputed to you in the Libel; if you can fay, there is any 
part that is in excuſe of it, call for it. As for the purpoſe, who- 
ſoever does publiſh, that the King may. be put in chains or depo- 
ſed, is a Traytor; but whoſoever ſays, that none but Traytors 
world put the King in Chains or depoſe him, is an honeſt man ; 
rhereforeapply ad :4em , but don't let us miake Excurſions. 

Col. Si4nzy. If they wily produce the whole, my Lord, thea 1 
can {ze whether one part contradicts another. 

L. Ch. Juſt. Well, if you have any Witneſſes call them. 

Col. Sidzcy, The Earl of Angleſey. 

L. Ch. Juſt. Ay, in God's Name, ſtay tiff to morrow in things 
that are pertinent. + 

Col. Sidney. I deſire to know of my Lord Angl:ſcy, what my 
Lord Howard ſaid to him concerning the Plot that was broken out. 

L. Angleſey. Concerning this Plot you arenow queſtioned for ? 

Col. Sidzey. The Plot for which my Lord Ruſſel and I was in 
Priſon. 

L. Anzleſey. The Queſtion I am asked, is, what my Lord H- 
ward ſaid before the Tryal of my Lord Raſſe/, concerning the 
Plot ; I ſuppoſe, this goes as a branch of that he was accuſed for. 
I was then 1n the Country, when the Buſineſs was on foot, and 
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uſed to come to Town a day or two. in the Week, living near ir 
Hertfordſhire, and I underſtanding the Affliction my Lord of Be4- 


- 


ford was in, I went to give my Lord a Viſit, we having been ac- 


quaintance of above fifty years ſtanding, and bred together in 
Maudlin Colledge in Oxford, When 1 came to my Lord-ot Bedf.r9, - 
and had adminiſtred that comfort that was fit for one Chriſtian to. 
=_ another in that diſtreſs, I was ready to leave him, and my 
ord Howard came in. It' was upon. the Friday. before my Lord 
Howard was taken, he'.was taken (asI take it) upon Sunday or | 
Munday, my Lord Howar fell into the ſame Chriſtian Office that 
I had been juſt diſcharging, to compaſſionate my Lords affliQti- 
on, to uſe Arguments to-comfort and ſupport him under ir, and 
told him, he was not to be troubled, for he had a diſcreet, a 
wiſe and a vertuous Son, and he could not be in any ſuch Plor, 
(Ithink that was the word he uſed at firſt, though he gave another 
name toit afterward ) and his Lordſhip might therefore well expect 
a good Iflue of that buſinels, and he might believe his Son ſecure, 
for he believed he was neither guilty, nor ſo much as to 'be ſuſ- 
petted. My Lord proceeded further, and did ſay, that he knew of 
no ſuch barbarous Deſign (I think he called it ſo in the ſecond 
place) and could not charge my Lord Ruſſe/ with it, nor any bo- 
dy elſe. This was the effe&t of what my Lord Howard ſaid at that 
time, and 7 have nothing to ſay of my own knowledge more 
than this ; but to obſerve that I was preſent when the Jury did 
put my Lord Hovard particularly to it ; what have you to ſay to 
what my Lord Anzleſey teſtifies againſt you ? My Lord, 7 think 
did in three ſeveral places, give a ſhort account of himſelf, and 
{aid it was very true,and gave them ſome further account why he 
faid it, and ſaid, he ſhould be very glad it might have been advan- 
tagious to my Lord Ruſſel. 
Col. Sidney. My Lord of Clare, I'delire to know of my Lord of 
Clare, what my Lord Howard ſaid concerning this Plot and me. 
LordClare. My Lord, a little after Colonel Sid4zey was taken, 
ſpeaking of the Times, he ſaid, that y ever he was queſtioned a- 
gain, he would never plead, the quickeſt diſpatch was the beſt, 
he was ſure they would have his Life, though he was never ſo 
innocent, and diſcourſing of the late Primate of Armaghs Prophe- 
fie ; for my part, fays he, / thiok the Perſecution is begun, and 7 
believe it will be very ſharp, but 7 hope it will be ſhort, and I 
fa1d, I hoped fo too. : 
My. 4t. Gen. What anfwer did your Lordſhip give to it ? 
Lord Clare. T have told you what 1 know, my Lord 15 roo full 
of diſcourſe for me to anſwer all he ſays ; but for Colonel S74zey, 
he did with great afleverations aſſert, that he was as INDOCERT 
as-any man breathing, and uſed great Encomiums 1A hus praiſe, 
and then he ſeemed to bemone his misfortune, which 7 thought 
real, for never was any man more ingaged to another , than he 
was to Colonel Sidney, I believe. Then I told , they _ of 
apers 
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Papers that were found, am ſure ays-he, they can make no- 
thing of any Papers of tis. | 4 F ; 
Myr. Att. Gen. VVhea was this ? rene 

Lord Clare. This, was at my houſe the beginning of 7#l;. 

Mr Ar. Gen. How lonz before my Lord Aoward was taken ? 

L. Clare. About a week betore, | 

My. At. Gen. I would as you, my Lord, upon your honour, 

would not any man have ſaid as much, that had been in the Plot ? 

L. Clare. I cant tell, I know of no Plot. 

Col. Sidney. Mr. Philip Howard. 

M-. F. Wythins, VVhat do you ask him. , 

Col. Sidney. VVhat you heard my Lord Howard fay concerning 
this pretended Plot, or my being in it ? ” 

M-y. Ph:l. Hyward. My Lord, when the Plot fuſt brake out, 1 
uſed to meet my Lord Howard very often at my Brothers houſe, 

and coming one day from Mhitehall, he asked me, what News ? 
I told him, my Lord, ſays, there are abundance of people that 
have confeſſed the horrid Deſign of murthering the King, and the 
Duke. How, ſays he, is ſuch a thing poſſible ? ſays I, tis for 
they have all confeſſed it. Says he, do you know any of their 
names ? yes, ſays I, I have heard their Names. What are their 
Names ? ſays he, why , ſays I, Colonel, Rowſey, and Mr. Wet, 
and one Walcott and others, that are in the Proclamation (I can't 
tell whether MWalcort was in hold) fays he, *tis impoſſible ſach a 
thing can bez ſays he, there are in all Countreys, people that 
wiſh ill to the Government, and ſays he, I believe there are ſome 
here ; bur ſays he, for any man of Honour, Intereſt or Eſtate, to 
g9 about it, 15 wholly impoſſible. Says I, my Lord, ſo it is, and 
] believe it. Says I, my Lord, do you know any of theſe peo- 
ple ? No, ſays he, none of them; only one day, fays he, 55; 1 
through the Exchange, a man ſaluted me, with a Blemiſh upon 
his Eye, and he embraced me, and wiſhed me all happinels ; 
fays he, T could not call to mind who this man was : bur after- 
wards, i ,.ccollected my feif, that I met him at my Lord Shaft sbu- 
r/es, and heard afterwards, and concluded his name to be 
his at whuſe houſe the King was to be aflaſhnaated——— 

Mr. At. Gen. Rombald. 

Mr. Howard. Ay, Rombald. My Lord, May IT ask, if my Lord 
Howard be here ? | 

L.C. F. He 1s there behind you. 

Mr. Hora:d. Then he will hear me. My Lord lays I, what does 
your Lordihip think of this buſineſs ? ſays he, /amina maze ; ſays 
I, if you will be ruled by me, you have a good opportunity to 
Addreſs to the King, and all the di{contented Lords , as they 
are called ; and to ihew your Peteſtation and Abhorrence of this 


thing ; for, ſays I, this will be a good means to reconcile all things. . 


Says he, you have put one of the beſt Notions in my Head that ever 
was put. Says I, You area very good Pen-man, draw up the firſt 
Ad- 


$ 
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Addreſs (and 1 believe, 7 was the firſt that metitioned an Addreſs 
you have had many an one ſince, God fend them good ſucceſs) 
lays he,. I am ſorry. my Lord of Eſſex is out of Town, he ſhou!d 
preſent it. But fays 7, Here is my Lord Rsſſ-/,my Lord of P-dfo- 4, 
my Lord of Clare , all of you that are diſaffefted, and fo accom. 
pted, go about this buſineſs, and make the Nation happy, and King 
mappy Says he, will you ſtay till 7 come back? Ay, fays /, if you 
will. come inany time ; but he never came back while / was there; 
The next day, [think, my Lord Rzſſc/ was taken, and-]came and 
found him at my Brother's Houſe again (for there he was day and 
night) ſays he, Cozen, what News? Says 1, my Lord Ruffc/ is ſent 
to the Tover, We are all undone then, {xys he. Pray, fays he, 20 
to my Lord Privy-Seal, and fee if You can find Jam to be taken up, 
{ays be, I doubt 'tis a'Sham-Plot, if it was a true Plot, 1 ſhould fear 
nothing ; ſays 1, what do you putme to go to my Lord Privy-Sexl 
fot? He is one of the King's Cabinet Counſel, do you think he 
will tell me? 1 won't go; but ſays ], if you are not Guilty, why 
would you have me go to inquire ? why, fays he, becauſe 7 tear 
*ris not a true Plot, but a Plot made upon us, and therefore, ſays 
he, there is no man free. My Lord; / can fay no more as to that 
time, (and there.is no man that fits here, that-wiſhes the King betr- 
ter than Ido.) Thenext thing [come to, 1s this, /came the third 
day, and he was mighry ſad and melancholy , that was when Col. 
Sidzey.was taken : ffs [, why are you melancholy, becauſe Col. 
Sidney is taken? Says I, Col.Si4ney was a man talked of before, why, 
you were not troubled for my Lord Ryſſe/, that 1s of your Blood , 
fays he, I have thar particular Obligation from Col.S74ner, that no 
one man had from another. I have one thing to ſay tarther, 7pray 
7 may be rightly underſtood in what [ have (aid. 

. L.C. 7. What, you would have us undertake for all the people 
thathear you ? T7 think you have ſpoken very materially, and / will 
obſerve it by and by to the Jury. 

Col. Sidney. Pray call Dotor Bur xet.. : 

Mr. Ti. V Falcott. What do you ask'Dottor Burn-t ? 

Col. Sidzcy. I have only to ask Dr. Burzer, wherher atcer the 
News of this pretendedPlot, my Lord H»var4came)to him ? And 
what he ſaid to him ? 

Dr.-Burzet. My Lord, the day after this Plot brake out my Lord 
Howard came to ſee me, and upon ſome diſcourſe of the Plot, wirh 
Hands and, Eyes, lifted up to Heaven, he proteſted he knew no- 
thinz of any Plot, and believed nothing of it, and ſaid, that he 
looked upon it as a ridiculous thing. 

My Lord Pagett was' ſent for at the Priſoners requeſt , be- 
" ing in the Hall.” 

Col.S:4ney. My Lord, I deſire Joſeph Dacas may be catted, (who 
appeared, being a French-man.) | 

Col.Sidney. I defire to know, whether he was not in my Houfe 
when my Lord Howard came thither, a little after ] was made a 


Priſoner, and what he ſaid upon it ? Du- 
+ 
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. Ducts. Yes; my Lord, my Lord Howard came the day « nag the 
Colonel Sidxey was taken, and he asked me, Where was the Col, 
$;2ney? and I ſaid, he was raken by an Order of the King ; and 
he (aid, oh Lord ! what is that for? I ſaid, they have taken Pa- 
pers ; he ſaid, 1s ſome Papers left ? yes, Have they taken ſome- 
thing more ? No, well you muſt take all the things out of the 
hole and carry them to ſome you can truſt : T dare truſt no body, 
ſays he ; I will lend my.Coach and Coach-man I faid, if the Col. 
$:dncy will fave his Goods ; he fave them, if nat, *is no matter. 
Azlittle after the Lord H-oward came in the:Houſe of Col. S;dzey 


about eleven a Clock at Night. When hewas in,7 told him,whar® 


is this ? They talk of a Þlor ro Kill the King and the Duke, and I 
told him, they ſpake of one, general Inſurrettion ; and I told him 
more, that I underſtood that -Col., S;4z-y was ſent into Scotland: 
when my Lord Hmw.:7d underſtood that, he ſaid, God knows, I 
know nothing of chis, and J'am lure if the Col. Sidney, was con- 
cerned in the matter, he would tell me ſomething, but Þ know no- 
thing. VVell my Lord, [told him,.7 believe you are not ſafe in 
this houſe , there is more danger here than in another place, 
Says he, [ have been a Priſoner, and I had rather do any thing in 
the Wor'd than bea Priſoner again. oy 

Then my Lord Pagerr came into the Court. | | 
- Col. $:4z+y. Pray my Lord be pleaſed to tell the Court, if my 
Lord Howard has ſaid any thing to you concerning this late pre- 
tended Plot; or my being any party init. _ | 

Lord Pazett. My Lord, ] was Subpzna'd to come hither,. and 
did not know upon what accompt. I am obliged to lay, my Lord 
Howard was with me preſently after the breaking our of this Plot, 
and before his appearing in,that part which he now Acts, he came 
tome; and I told him, That [ was glad to ſee him abroad, and 
that he was nor concerned in this diſorder. He faid, he had Joy 
from ſeveral concerning it, and he took itas an injury ro him, for 
that.ir looked as if he were Guilty. He ſaid, he knew nothing of 
himlctt, cor any body elſe. And though he was free indiſcourſe, and 
free to £0 into any Company indifferently ; yer he ſaid, he had not 
{cen any body that could fay any thing of him, or give him oc. 
calion to ſay any thing of any body elſe. 

Col. Sid:evo. Mr. Edward Howard, | 

Mr. 1, Howard, Mr. Sidney, what have you to ſay to me ? 

Col. Sianey. My Lord, I defire you would ask Mr. Edward Ho- 
ard the ſame thing, what Diſcourſe he had with my Lord Heo- 
ard about this Plot-? ; 65 | e 13... | | 

£4 C. 7. Mr. Howard, Mr. Sidney deſires you to tell what Diſ- 
courle you had with my Lord, Howard abont this Plot. 


Mr. E. Howard. My Lord.,-I have been for ſome time. ve-. 


ry intimate with my Lord, not only. upon the account of our 
Alltance, but upon a fſtrit intimacy and correſpondence 
L 2 h of 


#1..8%] F-5 0 Y 
j 3 


A9 The Tryal of 

of friendſhip, and 1 think, I' was as much his as he 

co.Ald expe from that Alliance, I did move him during this 

time, to fcrve the King upon the moſt honourable accounc 1 could, 
but that” proved ineffectual : 1 paſs that, and come to rhe buſinzfs 
hcre. Aﬀeoon as the Plot brake out , my Lord having a great inz 
tiracy with me, expreſſed a great deteſtation ,and ſurprizing in 
himſelf to hear of it, wherein my Lord H»:rard aſſured me under 
very great Alleverations, that he could neither accuſe himſelf, 
nor no man living. He told me moreover, That there were cer- 
«tain. perſons of quality whom he was very much concerned for, 
that they ſhould be fo much reflefted upon or troubled, and he 
condoled very much rheir condition both before and after they 
wore taken. My Lord, I believe in my Conſcience, he did this 
without any Mental Reſervation,or Equivocation,for he had no rea- 

ſon to doit with me. 1 add moreover, if | have any ſenſe of m 

Lords Diſpoſition, I think if he had known any fuch thing, he 

would not have ſtood his being taken, or made his Application 

to the King in this manner, I am afraid not ſo ſuitable to his qua- 
my. +. 
L. Ch. Juſt. No reflections upon any body. 

Mr. Howard: My Lord , I refle& upon no body, I underſtand 
where I am,and have a reſpect for the place ; but ſince your Lord- 
ſhip has given me this occaſion , I muſt needs ſay , That that 
Reproof that was accidentally given me at the Tryal of my Lord 
Ryſſel, by reaſon of a weak Memory, made me omit ſome particu- 
lars I will ſpeak now, which are theſe, and I think they are ma- 
terial : My Lord upon the diſcourſe of this Plot did further afſure 
me, that it was certainly a Sham,even to his knowledge ; how, my 
Lord, fays I, do you mean a Sham ? Why, ſays he, ſuch ap one, 
Cozen, as is tog black for any Miniſter of publick Employment to 
have deviſed, bur, fays he, it was forged by People in the dark, 
ſuch as Jeſuites and Papiſts, and, fayes he, this is my Conſcience; 
ſays I, my Lord, if you are ſure of this thing , then pray, my 
Lord, do that honourable thing that becomes your quality , that 
Is, pive the King ſatisfaQtion as becomes you ; pray make an Ad- 
dreſs under your hand to the King , whereby you expreſs your 
Deteſtarion and Abhorrence of this thing : ſays he, I thank you 
for your Counſel, to what Miniſter, ſays he, ſhall I apply my fclf? 
I pitched upon my Lord Halifax, and I told him of my Lords de- 
ſire, and I remember my Lord Howard named the Duke of Moz. 
mouth, my Lord of Bedford, the Earl of Clare, and he ſaid he was 
ſure they would do it;that he was ſure of their Innocence,and would 
be glad of the occaſion : and I went to my L. Halifax, and to!d him 
that my Lord was willing to ſet it under his hand, his detcſtation 
of this Plot, and that there was no ſuch thing to his knowledge. 
My Lord Hallifax very worthily received me, ſays he, I will 

| introduce 
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introduce it ; but my Lord Ryſcl being taken, this was laid 
afide , and my Lord gave this reaſon, For, ſays he, there 
will be ſo many People taken, they will be hindred. I muſt 
needs add from my Conſcience, and from my. Heart before 
God and Man, that if my Lord had ſpoken before the King, 
ſiting upon 'his Throne, abateing for the ſolemnity of the 
reſence could not have more believed him, from that 
afjurance be had in me. And 1 am fure from what I have ſaid, 
if | had the Honour to be of this Gentleman's Jury I would not 
believe him. | : E 

L. C. Juſt. That muſt not be ſuffered. 

Mr. Att. Gen. You ought to be bound to your good behavi- 
our for thar, 

L. C. Juſt. The Jury are bound by their Oaths to go accord- | 
ing to their Evidence, they are rot te go by men's conjequres. Rp - 

Mr. How.1rd, May | go my Lord? | 8 

Mr. Att. Gen. My Lord Howard delires he may ſtay, we ſhall ol 
make uſe of him. | - i 

Col. Sidney, My Lord, I ſpake of a Mortgage that I had of my 
Lord Horard, 1 dun't know whether it 1s needful to be proved ; 
but it 15 fo.” 

bo Howard, [ confeſs it, 

Col. Sidney, Then my Lord here is the pther point, He is under 
the fear, that he dare not but ſay what he thinks will conduce to- 
wards the gaining his Pardon; and that he hath expreſied, that he 
could not have his Pardon, but he muſt firſt do this drudgery of 
ſwearing. I need not fay, that his Son ſhould fay, That he was 
forry his Father could not get his Pardon unleſs he did ſwear againſt 
ſome others. 

Col. Sidney, Call Mr. Blake ( who appeared) My Lord, I defire 
he may be asked, whether my Lord Howard did not tell him that 
he could not get his Pardon yet, and he could aſcribeit tonothing, 
but that the drudgery*of ſwearing muſt be over firſt. 


Then wy Lord Chief Juſtice asked the Queſtion. 


Mr, Blake, My Lord, 1 am very ſorry I ſhould be called to give a 
publick account of a private Converſation, how it comes about I g 
don't know. My Lord ſent for me about fix Weeks ago, to come | -z 
and fee him. I wefit and' we taJked of News, I told him 1 heard | Moe 
20 body had their Pardon 3 but he that firſt diſcovered the Plot, 
he tald me vo ; but he had his Warrant for it. And, ſays be, I | 
have their Wotd and Honour for it ; wg why [ will do womung : 
In it till T have further order, agdfays he; I hear nothing of it, an 
I canaſcribe it to no other reaſon 3 but I muſt ory my pardon | 
ull the drudgery of (wearing is over. Theſe words my Lord faid, 
| believe my Lord wan't deny it. | 


Then 
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Then Mr. Fo called Mr. Hunt nd Burroughs, 
but they did not appear: 


Col Side, Tis a hard caſe they don't appear, One of them way 
to prove that my Lord Howard faid he could not have his Patdon 
till he had done ſome other Jobs. 

L. C. Juſt. I can't help it, If you had come for affiſtance from 
the Court I would willingly have done what I could. 


Then'Col. Sidney mentioned the Duke of Buckingham, but 
ke was informed he was not ſubp«nad, 


Cal. Sidney, Call Grace .Txacy and Elizabeth Penwick ( who ap. + 
peared ) I ask you only, ,what my Lord Howard faid to.you at my 
Houſe concerning the Plot, and my being in it ? 

Tracy, Six he (aid, that he knew nothing of a Plot he proteſt. 
ed, and he was ſure Col, Sidnez knew nothing of it. And he faid 
If you knew any thing of it, he muſtneeds know of it, for he, 
knew as much of your concerns as any one in the World, 

Col. Sidney, Did he take God to Wiineſs upon it? 

Tracy, yes. 

Col. Sidney, Did he deſire my Plate at my Houſe? 

Tracy, I can't tell that, he faid the Goods might be ſent to his 

le, ih 
ol. Sidney. Penwick What did my Lord Howard ſay in your 
hearing concerning the pregended Plot, or my Plate carrying + 

W ' 
F + OY When he came he acked for your Honour ;, and they 
fajd your Honour was taken away by a man to the Tower for the 
Plot, and, then he:took God to Witneſs he knew nothing of it, and. 
bdlieved Your Honour did not neither. He ſaid he was in the Towe 
two years ago, and your Honour, he believed, ſaved his Life. 

Col. Sidney, Did he defire the Plate? 

A. 'Yes, And ſaid it ſhould be ſcnt to his Houſe to 
be Feured. He ſaid 1 it was only Malice. 


$rdw gb 116. 4... Mr. Wharton ſtood up. 

Wh, 'Tis only{this I have to-ſay, That if your Lord- 
hi OM, When to ſhew me apy of theſe ſheets of Paper I will under- 
take-to unItay them in a little time: that you ſhan't know which 
| ks i, 'Fis the eaſteſt, hand. that ever I ſaw in.mp life. | 
edt You did not. write theſe Mr. Wharton. | 
Was Ip? but | will do 93 ina very little time if you 
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L. C. Juſf?. Have you tny more Witnelles? 

Col. Srdzey. No, my Lord. 

L. C. Juſt. Then apply your ſeit ro the Jury. 

Col. Sidney, Then this is that | have tro ſay. Here is a nuge 
Complication of Crimes Jaid to my Charge : I did not know at firft 
undcr what Statute they were, now thnd 'tisthe Starute of 25 of 
Ed. 3. This Statute . hath two Branches; onerelating to War, the 
other to the Perfon of the King. That relating to the Perſon of 
the King, makes the Confſpiring, kmagining, and Compelling his 
Death, criminal. That concerning War 1s not unlefs.1t be Leyyed : 
Now my Lord 1 cannot imagine to which of theſe they Wn my 
Crime, and Idid defire your Lordſhip to explain it. For to fay that 
a Man did meet to Confpire the King's Death, and he thar gives 
you the account of thebulineſs does not ſpeak one word of it, fees 
extiavagant;z for Conſpiracies have ever thetr Denomination from 
that point to which they terid;as a Conſpiracy to makefalſe Coin in- 


f-rs Inſtruments and thehke. A Confpiracy to rake away a Woman.to 


kitl,or ro%,areall dire&ed tothat end.So Confpiring to kill the King, 
muſt immediately aim at killing the King. The King hath two Ca- 
pacitics NaturaLand Politick, that-which 1s the Politick can't be 
within the Statute, - mthat ſenſe henever dies, and*ris abfur'd to fay 
it ſhould be a fault to kill the King thatcan't die + Sothenir muſt be 
the natural fenſeit muſt be underſtood in, which muſt be done by 
Sword, by Piſto}, or any. other way. Now if there be not one 
word of this, then that 15 utterly at an end; though the Witneſs 
had beer good. The next pomt i coricerning Eevying of War. 
Levying of War is made Treaſon thete, ſo it be' 3. ww y Overt 
Act, but an Overt Aﬀofthat never'was, 'or canBe pteterdedhere, 
If the War be not Levyed'tis not within the A&, for Conſpiting to 
Levy War isnot jn-the A&. My Lord, Fhere is no Man that thinks 
that | would kill the King that'knows'me, T amnot a Man to have 
ſuch a delign, perhaps I may fay I have fayed his Eife once. So that 
it mult be by Implication, thatis, It ts firſtimagined, thar Tincend- 
ed to raiſe a War, and then'tis imagined that War fhould tend tothe 
Deſtruction of the Ring, NowTknow that may follow, but that 
1s not Natural or neceflary, and being not Narural or neceſſary, 
t can't be ſo underſtood by the Law. That it is not it plains, forma- 
ny Wars have been made, and the Death of the King has not fol- 
lowed. David made Wat'upon Saml, yer no body, will fay he fought 
his Death, he had him'under his power and did not kill him, David 


made War upon Tſhboſherh, yet did not defign his Death ; and foin_ 
England and France Kings have been taken Prifoners, but * they, 
did not kill them. King' Stephen was taken Prifoner, 'but they did 
not killbim. So that 'tis two diſtin things, to' make Was aqd to. 


endeavour to kill the King. Now as there is 116 manner of pre- 


tence that Iſhould endeavour to kill the King direCly, fo it cay't 


be by inference, becauſe*tis Treaſop under another Species. Tcon- 
| fels 


- 
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ke (s I am not fit to argue theſe points, Ithink I ought tot.uave Cong. 
ſel, but if you won't allow it me I cant help it ; but theſe things 
are impoſſible to be jumbled up together, * Now I lay this, If I am 
not underthe fi:{t Branch, if not direfly I can't be by Implication, 
though I did make War I can't be ſaid to Conſpire the Death of the 
King, becauſe *tis a diſtinct Species of Treaſon, and my Lord .Coke 
ſays, tis the overthrowof all Juſtice to confound Membra dividentia ; 
now if the making of War can't be underſtood to be a Conlpiring 
the Death of the King, then [am not guilty of this Indictment, bur 
heremy Lord isneither —_ the Death of the King, nor ma- 
king9War, nor Conſpiring to make War. Belides,I ſay,”tisnot the 
beſt Mans Evidence. here would be good 1n this Caſe, becauſe the 
Law requires two. The next thing is the buſineſs of Aaron Smith, 
which my Lord tells fo imperfeQtly, and ſo meerly conjettural, 
that there is nothing in it, but his REetorick in ſetting it out, He 
tells you of a Letter ſent with him, but he does not tell you by 
whom writ, what wasinit, or whetherit was delivered orno: $9 
that I think we may lay that afide as the other, as things nothing 
in themat all. Then ſays Mr. Attorvey, Theſe Storch Gentlemen are 
come to Town, I profeſs I never heard the Names pf one of them 
till he named them to me in the Tower. I have not ſent my ſelf, 
nor writ a Letter into Scotland never {tnce the Year 59, nor dol 
khow one Man in Scotland to whom I can write, or from whom | 
ever received one. I returned into England in the Year 77. and 
ſince that time have not writ nor received a Letter from Scotland. 
Then ſome Gentlemen came hither, What is that to me. I never 
ſaw one of the Cambells in my life, nor Moxro; if any one can 
prove I have had Communication with them, I will be glad to fif- 
fer. Then here are Papers, if any thing is to be made of thenr you 
muſt produce the whole for 'tis impoſhible to make any thing of a 
part of them, You ask me, What other Paſſage I would have read, 
I don'tknow a Paſſage in them, I can't tell whether it be good or 
bad. But if there are any Papers found ('tis a great doubt whe- 
ther they were found in my Study or no, or Whether they be nor 
counterfeit ; but though that be admitred thatthey were found in 
my houſe) the hand is ſuch that it ſhews they have been writ very 
many years. Then that which ſeems to be an account of the Seqt1- 
ons and Chapters that is but a ſcrap, and what if any body had,my 
Lord.cither inmy own hand or anothers found Papers that are not 
well juſtifiable, Is this Treaſon? Does this imagine the Death of the 
King2 Does this reach the Life of the King? It any Man can ſay I 
ever pripted a ſheet in- my life, I will ſubmit to any Puniſhment. 
Many others,my Lord they write, and they write what comes into 
their heads. I believe thgre is a Brother of mine here has forty 
Quireof Paper writtenby my Father, and never one {heetof them 
was publiſhed, but he writ bis own mind to fee what he could think 
of it another Ame, and blot it out again, may be, AndI my ſelf I 
: believe 
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believe have burned are Papers of my own writing than a Horſe 
can cariy. Sothat for theſe Papers 1 can't anſwer cr them. There 
isnothing in it, and what Concatenaticn can this have with the o- 
ther deſipnalatis in it ſelf nothing, with my Lords Select Counſel 
ſcle&ed by no body to purſue the defign of my Lord Shaftsbury ? 
Andthis Counle] rhat he pretends to be ct up for fo great a bulinefs, 
wasto be adjuſted with fo much finenelſs !o as to bring things toge- 
ther, What was this fineneſs to do? (taking it for granted which I 
don't) This was ncthing (if he was a credible Witneſs) but a few 
Men talking at large of what might be or nor be, what was like to 
fall out without any manner of intention ordoirg any thing. They 
did notſo much as inquire. Whether there was Men in the Coun- 
try, Arms, or Ammunition. A Warto be made by five or fix Men, 
not knov ing one another ; not truſting one another. What ſaid 
Dr. Coxe im hisevidence at my Lord Ryfſes Tryal, of my Lord R»/- 
fſel's truſting my Lord Howard? He might fay the ſame of ſome others. 
So that my Lord, I ſay, theſe Papers have no manner of coherence, 
no dependance uporany ſuchdeſign. You mult go upon conjecture 
upon conjecture and after all, you find nothing but only Papers,ne- 
ver perfe&t, only ſcraps, written many years ago, and that could 
not be calculated for the raiſing of the People. . Now pray what 
Imaginationcan be more vain than that ? and what Man can befafe, 
if the King's Counſel may make ſuch (whimſical 1 worrt fay but) 
groundleſs Conſtructions? Mr. Attorney ſays the Plot was broken 
to the Scots (God Knows we were neither broken nor joined) and 
that the Cambel/s came to Town abour that time was taken, and in 
the mean time my Lord Howard, the great Caontriver of. all. this 
Plot, who was moſt aftive; and adviſed the buſineſs that confiſted 
of ſo much finenels ; he goes there and agrees of nothing - and then 
goes into Eſſex upon great important buſineſs greater then the War 
of Eneland and Scotland, to what purpoſe ? To look after alittle 
pimvping Mannour, and what then ? V'hy then it muſt be Jaid 
aſide, and he muſt be idle five Weeks at the Bath, andrhercisnoin- 
quiring after it, Now lI deſire your Lord{hip to conſider, whether 
therebea poſſibility for any Men,that bave theſenſeof Porters and 
Grooms : to do ſuch things ; as he would put upon us. I would only 
ſay this, If Mr. Attorney be in the right there was a Combination 
with theScoits, and then this Paper was writ 3 for thoſe that fay I 
did it, fay, I was doing of it then, and by the Notes, there is work 
enough for four or five years, to make out what 1s mentioned in 
thoſeſcraps of Paper, and this muſt be to kill the King. And 1 fay 
this my Lord that under favour, for a)l conſtruftive Treafons you 
are to make none, but to go according to plain proof, and that 
theſe Conltruftive Treaſons belong only to Parliament, and by the 
immediate Provifo in that AQ. Now my Lord I leave it to your 
Lordſbip,jtoſee whether there is 1n this, any thing that you can ſay is 
an Overt ACt of Treaſon mentioned 1n 25 E. 3. If it be not PRuy 

N under 


underone of the two Branches,. That TI have@ndcavourcd tokill the, 
© King, or Levyed War, then 'tis matter of Conſtruttion, and that 
belongs tono Court but the Parliament, Then my Lord this hath 
been adjudged already in Throgmorton's Caſe. "here istwenty Judg- 
ments of Parliament, the Adtof 13 Fliz. that fiys.-— —1 ſhould 
have ſome body to ſpeak for me my Lord. 

L.C. Juſt. We are of another Opinion. 

Mr. Juſt. Wythins. If you acknowledg the matter of Fad, you 
ſay well. 

"Col. Sidney. I ſay there are ſeveral Judgments of Parliament, that 
doe {hcw what ever is Conltrudtive-Treafon docs not belong to 
any private Court, that of x Mary. 1 E.6. 1 Eliz. 5 Eliz. 18. ano. 
ther 13 Car \hew "this. Now my Lotd, I ſay that the bulineſs 
concerning the Papers, 'tis only a ſimilitude of hands, which is 
juſt nothing- In my Lady Carrs Caſe, it was reſolved to extend 
to.No criminal Cauſc, if not to any, then not to the greateſt, the 
moſt Capital. So that I have, only this to ſay, That I think 'tis 
impoſhblc for the Jury to find this matter, for the firſt point you 
proved by my Lord Howard that I think is no Body, and the laſt 
concerning the Papers, 1s only imagination from the ſ(imilitude of 
hands. If I had publiſhed it, I muſt have anſwered for it, or if 
the thing had been whole and mine, I muſt have anſwered for it ; 
but for theſe ſcraps never ſhewed any Body, That I think does 
not at all concern me. And I fay, if the Jury ſhould find it 
(which is impoſſible they can) I defice to have the Law refcrved 
unto me, 


Mr. Sol, Gen. My Lord, and you Gentlemen of the Jury. The 
Evidence hath been long ; but I will endeavour to)repeat it, as 
faithfully as I can. The Crime the Priſoner ſtands accuſed for, is 
compaſling and imaginiug the Death of the King. That which we 
go about to prove that oquromeg and imagining by, is by his 
meeting and conſulting how to raife Arms againſt the King, and 
oy plain matter in writing under his own hand, where he does 
aftirm, It is lawful to take away and deſtroy the King. Gentle 
men I will begin with the firſt part of it, the Meeting and Con- 
ſultation to raiſe Arms againſt the King. The Priſoner Gentle- 
men hath endeavoured to avoid the whole force of this Evidence 
by ſaying, that this io point of Law can't affect him, if it were 
all proved ; for this does not amount to a proof of his compaſiing 
and imagining the renin the King, and he is very long in 1n- 
terpreting the Act of Parhament to you of 25, E. 3. and dividing 
of it into ſeveral Members or Branches of Treaſon, And does in- 
{iſt upon it, that tho' this ſhould be an offence within one Branch 
of that Statute, yet that is not a proof of the other, which is the 
Branch he is proceeded upon, that is the firſt Clauſe againſt the 
compalſing and imagining the Death of the King. And, fais he, 
conſpiring 
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conſpiring to Livy War" is not fo much; as one Branch of that Sta” 
tute, but it nat be War aftually levyed. This-1S a matter he 1s 
wholly miſtaken in,in point of Law.It hath been adjudged over and 
over again, That an Act which in one Branch of that Statute may 
he an overt Act to prove a man Guilty of another Branch of it. As 
levying War is an overt ACt to prove a man Guilty of Conſpiring 
the Death of the King. And this was adjudged in the, Caſe of 
Sir -Henry Vare, ſo is meeting and conſulting to raiſe to Arins., Anil 
reaſon does plainly ſpeak it to be fo.; for they that conſpire to 
raiſe War againſt the King, can't be preſumed to ſtop any wheres 
till they have Dethron'd or Murdered the King. Gentlemen [ 
won't belong in citing Authoritys, It bath been ferled lately by 
all the Judges of England, in the Caſe of my Lord Ryſſel, who hath 
ſuffcred for this Conſpiracy. . Therefore that poinr of Law will 
be very plain againſt the Priſoner, He hath mentioned forme ocher 
things, as that there muſt be two Witneſſes to. every particulat 
Fat, ard one Witneſs toone Fat, and another to another is not 
ſufhcient,. it hath been very often objected, and as often over-ru> 
{cd : It was over-ruled Solemnly in the Caſe of my: Lord Stafford. 
Therefore if we have one Witneſs to one overt At; and anbther 
to »116ther, they will be two Witneſſes in Law to convitt this/Pri- 
ſoner. In the firſt part of our Evidence, we give you an account 
of the general Deſign of an InſurreQion that was to have. been, 
that this was gontrived firſt, when my Lord Sheftsbury was if 
England, that after my Lord Shaſtsbury was gone, the bufine6 did 
not fall 3 but they thought fit to revive it again, and that they 
might carry it on the more ſteadily, they did contrive a Cout- 
{#] among themſelves of f1x, whereof the Priſoner at the Bar was 
one. They were the Duke of Monmouth, my Lord of Eſſex,"my 
\Lord Howard, my Lord Rufſc!, the Prifoner at the Bar, and Mr. 
 Himbden. This Counſel they contrived to manage this affair, 
and to carry on that defigne, thag ſeemed to fall by the Death of 
my Lord of Shaftbiry, and they met; this we give you an account 
of, firſt by Witnefles that gave you an account in general of it. 
And tho' they were not privy to it, yet they heard of this Coun- 
ſc}, aud that Col. Sidrey was to be one of this Counſel. | This 
Gentlemen, If it had ſtogd alone by it ſelf, had been nothing to 
affe& the Priſoner at all. But this will ſbew you: that this was 
diſcours'd among them that were in this Confpiracy. Then.wy 
Lord Howard gives you an account: that firſt the Duke of Moe- 
month, and he, and Col. Sidney met, aod it was agreed to be ne- 
cellary to, have a Counſel that ſhould conſiſt of fix or: feven, 
and they were to carry-it on. That the of Monmouth andet- 
took to; diſpoſe -my Lord Ruſſel to: it, -and $ol. Sidwey'to difpeſe 
the Earl of Eſſex, and Mr. Hawhden: that ' theſe Gendemen 
did, meet accordingly, and the fabftance of their:diſcourſe. was, 
taking notice. how the deſign hat fallen upon as; 5 
or 
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"2 Lord Shaftsbury, that it- was fit to carry it on before meny 


N | Inclinations were cool, for they found 'they were ready to it 
© > and*had preat reaſon to beheve it, becauſe this being a bu: 
JF fineſs- communicated to ſo many, yet for all that it was kept 
= very ſecret, 'and'no body had made any mention of it, which 


they looked upor/as a certaine argument that men were ready tg 
ingage init.” Thjsincouraged them to go on in this Confpiracy, 
Then when the Six met'at Mr.” Hambaer's houſe, they debated con. 
cernmeg the place of riſing, *and the time, the time they conceiy'd 
mult be ſuddenly before Mens minds were cool, for now they thought 
they were ready and 'very much diſpoſed to it, and for place, they 
had in debate whether they ſhould riſe fitft in the Town, or in the 
Country, or both together. And for the-Perſons they thought it 
abflutely neceſlary for them to, have the United Counſcls of Seor- 
landto join with them, and therefore they did refer this matter to 
be better confidered of another time, and they met afterwards it 
my Lord Rufel's Houſein Febryary, and there they had Diſcourſe 
to'therſame purpoſe. * But thete they began to conſider with them- 
lelves,' being they were to deſtroy this Government, what they 
ſhould ſet up in the room of ir 3 to what purpoſe they ingaged. For 
they-did very wiſely confider, If thisbe only to ſerve aturn, and to 
make one Man great, this will be a great hinderance in their Af- 
fair;- therefore they thought 1t was neceſſary to ingage upon a pub- 
tick'account,: and to reſolve all into the avthority of a Parliament, 
'which ſurely they either thouznt to force the King to call, or other- 
wile, that the-People might call a Parliament,if the King refuſed,and 
ſothey :to chooſe their own. Heads. But till they were upon this 
pointg'That it was neceflary for their Friends in Scotland to have 
their Counſelsunited with them, and in order to that, it was neceſ- 
ſary 'to contrive ſome way to ſend a Meſſenger into Scotland, to 
brmg ſome Men! here to treat and confultabout it, and Col. Side 
15 the-Man that-does engage to {end this'Meſſenger, and he had a 
man-very-firfor his turn, that is, Aaron Smith, whom, he could con- 
fide) in, and him: he undertook to ſend into Scotland. This Meſ- 
.fenger /' was-to'ifetch my -Lard Melvin, the two Cambells, -and 
Sir Joh: Cockram,' Col. Sidney 'as he ingaged to do this, fo after- 
awards he i did ſhew. to my' Lord Howard Money, which he af- 
firmed: was! farathat- buſineſs, he ſays it'was a Sum of about fixty 
V \Guinneys, andihe beheves he gave it him, for that Col. Sidney 
P. | -woltd him, Aafd-> Smith 'was! gone into ' Scotland, That the Pretence 
8 - -wasnotibare-faced to:invite them over to conſult of a Rebellion, 
| .burt0:conſult.about the buſineſs of Carolina, being a Plantation 
-for:the Perſecited\ Brethren, as they pretended in Scotland. Gen- 
tlemen, '!theſe;Scptch-wer that were thus ſent for over, they carne 
' accorditigly, that is, the two Cambells, and ae wo: Cockram, and the 
Diſcourſe with iSir Andrew Fofter was according to this Cant that 
was agreed an' beforchand, concerning a- Plantation” in a” 
£ This 
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preſently 'afrer when my Lord Roſe] was a es pee $9 
Swan rells him the news that my Lord 

this was 'fudden ro hit. And 'what ſay 2” We are all un- 
done. When my Lord #»ſel- that was os of this Counſel" that 
was a'fecret Counſe}, ind could ndt *be trated bur by ſpe of 
themſalves, when he's ap 45 pee vs then he fafl$our into thj 'Ex- 
preſſion , We are all "tn 'This' is an Arou 

Hmoard had a guilt wpon him. "For, why were they all Hihg60, 


that my Lord Ruſſel was apprehende#”, any more-than upon the 
O appre- 
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The Tiyal of .. 


PETOWM he Yes, decals my Lord was one of 
uri rwas come. tothe kno + Fr IR 


..lc was eaced ro the Coun, ſix, which 4a, a likel 
ould bre \fews the | 


C, Burnet OT 
xe, knew: of. no 1 


Lord þ i; nll ps rt ee 
Dottor Burnet. Sc I would fain 

a rl or. Burnet , had it not ar 
i9 him, that. hethou chin a man fit 
ec a ſceret :. and; mate the Dottor deſires 


EA Iv 


2 —— any "ting Sri Plot. Then ay te Sidney 
abjefts, by. or | rd Howard owes him. mony, _ 
cks to 9 away his Life ; and in farther 
ral his make, would haye. ſeized upon his Goods, 
: ea HE ary ſuch hays —aa rh eom my Lord 
Adaw, ow dar ee $zaney the ciy ity © is Honſec to 
—_ his i eand Goods. Now Gentlemen; there were two 
other Wi .my Lord Paget, and Mr. Edvard Howard ; but 
they ay no mare, than che reſt of them, that he did proteſt his in- 
, and Mr. Howard fays, he adviſed him to 5 an Ad- 
the . This, Gen I repeat, not that it is mate- 
; bur, for 1 ocher reaſon, than becauſe Colonel Sidyey had 
a | it; and.ſo weareto think, he intended to make me ule of 
| can't gay Inferegee ro be drawn, from it. There is one 
S More, a is Mr. Blake , to the credit of my Lord 
pact who comes here,  andfays, that when hediſcourſed about 
Pardon, My Lord ſhould ſay, That he had a Warrant for his Par- 
,; but that-he had nor yer paſſed it, and could nor yer ; and he 
ed the.realon was, becauſe the ops 91. 8 of Swearing was 
; Bur this is bur what'my Lord Howard had conjeftu- 
"Firſt it, does not app r, that there i isany promiſc of Pardon 
E- rl tomy Lord, Howard, on, any terms impoſed on him. In the 
next place, whatever expeCtation he has of a Pardon , he can't 
reaſonably hope for it without making a clear diſcovery of all he 
! | knows:. 


£5 «f » 
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Al gernon WOE), - 4t 


vs 
- e a Pardon, af, | 
. = IE 


xprcellions'W 


t Bia kt NS 


and bps mh 0 

ard ſhould, as; not. | 
vg wi -Come,an VEE you have. heard. 
the alin po and not one of. them $opeh. jc. hive 
etl fa 1A {> bywuis bautuit 
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i in che n 
peeing 1n{ | 
he objects,” They... can! 
they were.fpund in my 
tor compariſon H: 
vedito.be.1 
| ppc a, 

iyate 
Philp Lo 2 


y 
in all caſcs hath been aps for. men re;;\come that 


know and are ap Wi ' and Sweag;thay 
know his Ha tin. APP is £0 be his.Hand. 
You: have heard ft r. pgrd , a\majayhat- uſed; rg 

bukiaels- for bi | i, I = Coghra - Mr. 
Cary, men © ir-1n, the City of. London, that have lad 
the hk dealings v3 "Y; a .Sweas, this'is his 


Jaty Gentlemen, this 
, does ow Sir 


to. rave, his ESIEE ining, ing, 
EN In a gia AFR w9_ of the Ss is the A - 

the min "ang 

tho ng fuch T 

prove it. but when once be ban is any Overt 
ay 


£ 
, 


Ads — E re", - 
_— © wa _ 


jt YT TH of 5; 
uy tharheomath and dre mention; then'rhe = 


ens, CINE of + BookOand tr 
DEI it = ee 

af'Sthibture | + 7? tr i- gui 
fwystheayis n& 1; kick: oa th ſaid; The Jool hatYy ſai 
Ds FOX -Biſe! Genrierien \/i'the applicatio : 
win whald's for a jog DI ſe hath Beth tead to. Yo * 4 
continued thred of Argument ; 'tis not one Propoſition, but"an 
whole ſeries of, Ar GER jon Rs che Donny, 6 = þ 

gertbes| c 


*:] <= i5e Sohn 
eden qt Þ 
ret from 


Er hot 
bn he, Th&Kn 


r cheſt 
Fuſe wif 


| thoſe d:' Thien 
oh ; nd'\chen'lar; rg inſt" \"'AY, 
if Libir-own © And' Ny he 

C 4 Judg in hifbwn 

; ited &f Ur 

4n kis 6wn Cauſe; for to 

; is the thing ;' and fo 


And: then he takes 
Y; «That: cheKiny ſhall Jjudg 
« in lis owns. Cauſe? keg the" - Tt! would Ye to fay, 
The Sorvant” crit: ery. the Maſter, thalf jd the Maſter, 
bur [rhe Maſter My riot the 'Setvant” Gentlemen”, after 
this rnron fn ae>he comes e/rhrg _ boaters , « We 
, Chaiſe of) away Kings, 
«A «06 vr: ue# Oy cg Yoke'? G Eliae\ is mide ” Yoke: :) 
the injury? is" t Bf in im (ireg-” 'the' Yoke , and there 
© cani'be-hone ar alÞ'ih breaking of'it. Bue' HE goes on in his 
Book,/j"i@nd' thar * 'is by way of *Anfwer to'/an Objetion, That 
if thete'de no'injuty'!/ yet” thete" thay be! inconvenience , if oy 
headlel# muttirude hronld ſhakE rd Yoke: Bur ſays he , 
woeuld-faid know 4m the multirude 'comes to be headleſs : 8 
there hegives'y ou many inſtances in Story , 4nd from Forein Na- 
tions hes hoifte to the Eng, i and tells how alt Re- 
belliors tv later Ages have ded; and't ou the Par. 
liameht 1s the Head ,” of the and Gentty that compoſe 
it ; AidWhien the he King fil in his "Dre ty, the People may call ir. 
y 


The Multitade never headleſs, but they cichee-find or: 
yt # 


create 


Algerton' Sidney, Eſquire. 


_ F3 

4reate an head; ſo that here is'"a plain and 3 avowed Princip 
of Rebellion Eſtabliſhed upon the ſtr afon. he has wage 
back it. Gentlemen, This ' with" the other Evidence chat bas 
been given, will be ſufficient to prove his Compaſting the Dcarth 
of che ' King. You'fee'rh> Affrmations he makes: when Kings 
do break their Truſt rhey may* be called to afcomprt by the 
people, This is the Dodtrine' be Broaches , and Ar ues fort 
He ſays. in his Book in another part, ' that the''Ca ling "and 
Diflolving of Parliaments is not if the Kings, Power: Genife- 
men, You all know how many' Parkriments & the' Kin Ne 
led and Diſſolved : ; if it be not'in his Power, he, {hath 
that was not in his Power, arid ſo contrary to his T ruſt. 
Gentlemeh, at the entrance into this Conſpiracy Nhiey wer | 
anapprehenſion that their Liberties 'wete invaded, as you bi 
the Evidence from my Lord Hyward,” that the ay Aadytr on wn 
the Iofurrefion «oe that Tumultuvus oppoliticn of Eledhing 

Sheriffs in' Lo#dow. They enter into a Conſultation ro 7 a 


inſt the Kiog 3 and it is prove& by my Lord Howard, that pr 
ifoner at the Bar was one. * Gentlemen, Words ſpo a 


ken” 
ſupp olition will be High Treaſon, as was held jn = 
time, in the Caſe of Collins in Rolls R eports, The Kin Ex- 
communicate may be Depoſed and Mardered,” withour all be 
was Excommunicated'; and' this was roy, h to 
High Treaſon. Now accordin 
bavin broken his Truſtmay be  Pepoſel þ by bi 
»f Treaſon, bur here bo does as good as 
6-5 his Truſt. When every one Ange the 

Partiatherys 3 this reduces it toan rn 
Book be not brought to that Counſel to be 
debated, -yet it will be another, arid more than _ F—fers 
againſt the Priſoner ?' For L would ask any man, Nox « yen man was 
m a Room, and there weretwo men; and: he talks with bbth 4. 
part,and he comes to one and endeavours to perſuade hjm thatit is. 
lawful to Riſe in Arms' againſt the'Kiog, if fo be he break. bis 
Truſt, and he ſhould go-to another nan, and tell' him the 
hath broken his Truſt, and we mult (ſeek ſome way to redreſ$'6i 
ſcives, and perſuade the people 'to Rife; theſe'twb Witneſſes do 
ſo tackthis Treaſon together, that they will be two Witneſſes to 
prove him. Guilty of High Treaſon.” 'Aud yqu have heard” "one 

Witneſs prove it Girl to you,” That he*confulted to Riſe in 

Arms agaioſt the King, pee! here is'his own Boa fare 1s 
for a man to- Riſein _ aganiſt the King, if he 'break his Fro 
and in effect he hath ſaid,xhe' King hdth broken his Truſt: There-* 
fore this will be a ſufficient demonſttation what the imag LS 
the Heart of this man' was, Ls je was nothing but the 
Qion of 'the King and the Government; ory "mdecd of a 
vernments There” can be no ſuch thifip as Gover bh 
(ball be] Judg'in- the Cafe : For what ſo'u 

EE P 
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ok The The, oat . 0 


lemen, | t!:10k thi ville a luflicient 
Ke e death of the. King. You have 
Far tay s FI dep init. Indeed {ome 
be iray ſpgried. intg-ſuch an Otjence,, and 
be ove th be _lelsy what ever the monves are, 


1 , mM Th © | ok qr thoſe that venture upon Pali. 
Ly ag [is By 3 £10ns w9y to cllion,; = not always {0 much 


th Go =4 that they, may ma ke ſome falſe lteps to in- 
ſelves; But Eu Pk a 09A furer 
p, i is his Reaſog, 14 is bis, Prunciple, it is the Guide of 
en wy AED which. he leads and dizeds the ltcady 
A.man qynvinced, of th; fe Principles, and 
SACCOF any | uh won't, be do,.19, accotnplith. his des 
7 W. Teh wall Ne be iN all is Actions? Still reaforing 
_ 


tigh LAVAL Tn OY ing it. moſt ſecurely about. Gentle- 
wee E ALE, a An Conſpiracy ww this-wan, by bow 
more. x. 1s, xoored in, him: and. bow deep\ it- is, 


Na, men : hai writg as. bis Principle, that. it is lawful in 
— 


} 


a6 


they, breaking thar Truſt, and: that the- Revale 
on Cat}, vi be.called Rebellion. It. will. be:a 
WA people, AQ this ,accordipg, tothar, Conſcien- 
x by good of the people, as. they, wauld, have 

Wy 297 ts hh :nocyple; of, this, man. Gentlemen 
Fade Ir, Op; 19, you, and-proved 
pl W ; Imaginatzon} off biy. Heart, to 
ti mad. Tythci.nt, proof of- High Trea» 


FH 


tl 


I x 


9, Bivems leaye,,my LO tal, ay a very fgy words; 
ml Fs gk. ${apk, it. hys Jury. tor take away 
, Eirſt, We ':ave;had along Rory. 


ice, Nay, Mr Sidney, We myſt not; havevying 

ls ved yu. «tare Whaz you, had:to-ſay 5 the 

cquF le .of, after, th E SIS) © Counſel. have, niracees 
the Pri Lo tg lay ay thipg. 

KN a Bart Sa ina, there nave 


Na eLitc.of a,man:;, I'know the Ki 
_—T 3Mr Soligitor, | Jewenkd! 
TED 4 bij _yrnongh by, one; Way: on angther to! 
bi Th vpg "a6 Fatþ Lars, Ehis,cmaizer of ; Sir Merry Vaue: 


oY rel] YOu Gantlaman:, of \tha: Jurys. 
tl hays nas proved, andowhat: the: 
7, here i1$;:nge;proot 1to; make- a 


ideration;; 
here | is & place or; two: in: Old: 


Bagk} tarthe Ovent 24 &of 
, C &rt Aﬀ ot anather, your. Loxdihip! 
| h,apaial. (he: Reads} Come 
paſing 


OOTY 


Algern@n Siddey; Eſquire. - 338 \ 
paſlingby . bare words is not an Ovett AR, CBtdpitinh YYevy | 
War1s no Qvert Ag. 3 4435631990 ON 41.11 YO 1h (/Li14 


Mr. Solicitor General. I deſire but one bf tlof fo inf BW 
ſake as. well as the Prifobers, and that 13, ey THivk* a y 
thing that is not Law; : oraniſrepeared;' or pled the bid 
which hath. been given, I do thake tr"'my le Requeſt 'to | 
your Lord{hip to reQifit thoſe miltakes'as well th Pint PE 6-0 
point of Law 3 for God, forbid: the"Prifoner-fwoatd ſoffet By any 
miſtake... $3 21) (1203 24.0 {2 th 


Lord Chiaf Juſtice; Gentlemen, 'The Evidetie Ris bthIÞn "i 
and it 1s 2 Caule of great: concetnment; ami is far fron the , * 
thoughts of the King, or from the! choughts'ot deſite of 'any bf. 
his Judges here to be jnſtrumentd} to'takyawWay'the life of any 
man, that by Law, his. Life ought not-ro'be tYkeh awdy, Pot I 
had rather many Guilty men ſhould eſcape} tin ohne _ihnbtent 
man ſuffer, The queſtion is; whether uporr fl thE Evidence you 
have heard againſt the Priſoner, and the Evidence on” his behalf; 
there is Evidence ſufficient. to Gonviet the Priſoner of the High 
Treaſon he ſtands charged with. ;,And as;you maſt rot! be thoved 
by the denyal of the Priſaner further than as-it ts bicked with 
proof, ſo you are not to be inveiglet: by an$ inflanations fixde 
agaialt. che Priſoner at the Bar, fitfther or othetwiſe tha # rhe 
prookt: 13 made out to, you, But it wruſual, abdit is'# duty inicath- 
bent on-the King's Counſel to. urge: agamtt aN* fuch' Crithinals, 
whitloever they obſerve inthe Evidence againft'\them,, ard Iike- 
wiſe to endeavour, to! give anſwers to' the OffeRions that" ate 
made on their behalt., And therefore; fincewe have' bden' Kept 
ſo long in this Cauſe, it won't:-be amiſs forthe (mt my Brothers,” ' 
as: they (hall think fit, ;) to help your memory in the fat dbd 
diſcharge that Duty, thar is incumbtnr upon the' Coutt | as't6' Me * 
points of Law. This indictment. is for High Treafoh;”ati9'i' | 
grounded ypon the Statute of 25, K. 3: By whichi8iauteche'ESm- ' 
paſling and imagining.the death} of- the: King, and deAmrmgtthe' ' 
ſame by an Overt AR is made High Treaſon, 'Thereaſdnvt that* | 
Law was,. bccauſe at. Common Law+there! was gtedt doubt What” | 
was Frcaſon ; wherefore eo reduce, that High-Crine to'a beft- 1 
ty, was that Law made, that thoſe that werejQuilty miphit Kris 
what to expe. And there arg feueraliA&s reli ehetits 
betWech the time of Edward the Third, fant «hzr of: r Mb 
by that Statute all: Treaſons that 1are, natrefihmeriteds by*aRtet:”: * 
AQts of Parlianient remain, as;they, were declared/by that Stargate” 


of 25K. 3, And ſo are, Ge nnd.otbiraeiic ified or 
by the Priſoner, left;as they. were fat the timeiof thar' AQ Pam” © 
alſo ro tell you thatzn poof Law,rit; is riotohtyuthe Opinidniof ' 
us hcre,, but the Opigian'of them that ſate:beforeus, - andthe Opi-" '\ 
nivn'of” all” the Judges of England, :and-within the-mentory of” | 
miny'of you, 6: 4,4 o lock 111 wil 4 | 
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That thathere be Two Wineſſes required to prove a man Guiky 
of High-Treaſon . yet it is not neceflary there ſhould be Two 
Witneſſes, tro the ſame thing at ohe time. Burt if two Witncſles 
prove two ſ{cveral Fats, that have a tendency to the ſame Trea-. 
ſon, they are two Witneſſes ſufficient to conviet any man of High- 
Treaſon... ln the Caſe of my Lord stafford'in Parliament, all the 
Judges aflictiog, it is notoriouſly known, That one Witneſs to « 
Conlpiracy in England, and another to a Conſpiracy in Fr:#ce, 
were held two Watneſles ſufficient to convict him of High-Trea- 
ſon. In the next place, lam to tell you, That tho ſome Judges have 
been of Opinion that words of themſelves were not an Overt Att; 
but my Lord Hales, aor. my Lord Coke, nor any other of the Sages 
of the Law, ever queſtioned but that a Letter would be an Overt 
AQ,-ſufficient to prove a man Guilty of High-Treaſon; For ſiribere 
eſs agere, Mr. Sidney ſays, The King is a Politick Perſon 5 hut you 
mult deſtroy Him in His natursl capacity, or it 1s not Treaſon; bur 
[ muſt ecjl, If any man compaſs ta [mpriſoa the Kiog, it is High Trea- 
ſon : ſo was the Caſe of my Lord Cobbem,and my Lord Coke. When 
he ſays, If a man do attempt to make the King do any thing by 
force aad compulfion, qQther wiſe than heſought to do, that it vw High- 
Treaſon within that AQ of 25 E/zz. III. But if it were an [ndiq- 
ment only for the Levying of War, there muſt be an atual War 
Levied z but this.is an Indiftment for compaſling the Death of the 
King ; and the other Treaſon, mentioned in that AR of Parliament, 
for the Levying War, may be given in Evidence to prove the Con- 
ſpiracy. the Kings D-ath: For 'tis rightly told you, by the Kings 
Couacil, That the imagination of a mans heart 1s not to be diſcern- 
ed ; but if I declare ſuch my imagination by an Overt At ; which 
Overt, AQ does naturally Evince, that the King muſt be Depoled, 
Deſtroyed,.Impriſoned, or the like, it will be ſufficieat Evidence of 
Treaſon within that. A&. In the next place, having told you what 
the Law is, for, Gentlemen, 'tis our Duty upon our Oaths, to de- 
clare the-Law to you ,-and you are bound to receive our Declara- 
tionof the Law.;, and upon this Declaration, to inquire whether 
there be a FaCt, ſufficiently proved, to find the Priſoner Guilty of 


the High-Treaſon, of which he ſtands Indifted : And for that, I muſt .__—— 


tell you; what ever happens to be hearſay from others, it is not to 
be applied immediately to the Priſoner 4 but however, thoſe Mat- 
ters that 'gre_ remate at firſt may ſerve for this purpoſe, To prove - 
there was generally a Conſpiracy to Deſtroy the King and Gove: u- 
ment ;;And for that. matter, you all remember it was the coaltam | 
rule and, method obſerved about the Popiſh Plot, firlt to produce ti! < 
Evidence of the Plot in general : This was done 1n that famou: Ca « 
of my Lord Stafford in Parliament. Gentlemen, | am alſo totc!!. 
you, This'alone. does not at all affeft the Priſoner at the Bar, . 
but. is made uſe of as a circumſtance to ſupport the credibility of 
the Witneſſes : and is thus far applicable to the buſiacls before you 
hat 


6 
Wo ad 


Fhat *ds plain, by perſons that don't. touch the Prif6ner at the Bur, 


once: hand: 
down, but it is now taken up again. There are other Councellors 
of great importance ;z and he nimes, among the reſt; the Ptifotet: 
at the Bar. Mr. Weſt goes a little further, and he: tells you this's: 
ſays he, He did not only tell me ſo, bur that therewasa Deſign-eo' 
conciliate a Correſpondence with "ſome perſons in Scotland,” and 
they were to do it under the Cant of' having buſneſs-in Corelin. 
There is Mr. Keeling, he tells you too, 'T was: a Deligofor:a 
general and publick [nſurre&tion;That hewas preſent) with the Good+ 


. 
_ 


_ _ enough's, "one and Cother, and thatithey-ha« taken upon! them to- 


divide, ad did divide. the City into” ſach-arid' ſeach diftrifts 2 And 
what withs buſineſs ?- It was, that there mighebe-a general In- 
ſurreQion 3 might be an Inlarrettion, not” only'xo Deftirbyl-the 


King and the Duke, but' to Deſtroy" all 'the- Kings -Loya 


efign-to kill-the King : And; 
this is the Subſtance of the general-Evidence produced to prove 
the Conſpiracy. Then to- make- this Matter come home to the: 
Priſoner at the Bar, {y{f*my Lord'Howard+gives you:ar! Account; 
atid does dire&ly Swear,' That about the middle or latter endeof 
January Jaſt, he happened'to meet with'\Colonel S:dney, therPrit 
ſoner at the Bar, and the*Duke-of Mormonth: ( they: were: the: 
Perſons firſt” began - Ly Diſcourſe about this matter): and: 
tow they met with a difappointment;"the thing had:-flepta great: 
while, cndielar it was- fitit- ſhould be ravindes ngog 
Perſons of Quality were mentioned, who/were to:have an-immes: 
diate care "in 'the carrying"on'of the buſineſs, and{that: it ſhowld; 
not be divulged to' t66” many 5 accordingly :- there was: my: 

Q» Lord 
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Mry Hambden named. ' He, tells ws ry the Priſoner at the Bar un- 
dertook:for my Lord of Eſex,and Mr. Haxbden ;' and he tells you, 

the Duke of Mogmonth uadentpok for my Lord Krel,and the reſt, 
and that this was the Reſalt of one Meeting : He goes yet further, 
That -purfuant. to this, it was communicated to thoſe perfans ſo to 
be ingaged, and the Place and Time was appointed ; the 'Place, 
Mr-,Hambdew's Houſes but is nor fo poſitive to the Time, but onely 

tathe, Place, and Perſons. He. ſays, all theſe Perſons met, and he 
gives you an Accompt, That Mr. F:mbden ( becauſe it was neceſ]a- 
ry-for-ſome perſons to break (ilence) gave ſome ſhort account of 
thedefign of their Meeting, and made ſome refleions upon the 
tmiſchicfs that attendet the Goverament, and what apprehenſions ; 
magy people \upogthe late Choice of Sheriffs, and that there had 
been a Male iniſtration . of Publick Juſtice 3 That-it was fie 
ſpat means ſhould: be uſed to redreſs theſe Grievances; He can': tell 
you 'poſitively, what this man,.or that man ſaid there ; but ſays, 
that-all-did unanimouſly conſent to what was then debated about 
an-Idfurrection ; and in order to it; they diſcourſed about the time 

when. it ſhould be; and that they thought fit it ſhould be done ſud- 
denly, while meas minds were wound up to that height, as they 
thent were 3 and a8 the firſt W itnefs tells you, There was a Conſides 
ration; whether-it \bould be at ene place, ar at ſeveral places toge- 


tlier-: He ſays;: then was taken igto conlideration, that this could 


nat be carried ongbut there muſt be Armsand Ammanition-provided. 
The next ſtep ,/abont a; necefiary concern, the concerg,of Mo- 


ney, and therefare our Law, calls Money, 'The Sinews of War, My; 


Lord: Howerd tells-you, That: the Duke of 4onmonth propolcd 


25. 6r 300dots. "That my Lord Gray was to.advance roooc t. out of 
his own Eftate :-but then they. thought-to- make their Party mare: 


, by the Aſſiſtance of'a;Diſcontented people in Scotland, my 
Lord of Argjle,: and: 'Sir Jobr 'Cockram, and ſeveral other 
there to: joyn with them. _ That purſuant to this, all they after met 
© my-kord Befſele, and the ſame Debate is Reaſſumed, and among 
the teſt, this! particular thiog. of condiliating a friendſhip with the 
Scotch; the Camibels, my Lord of Argyle, and my Lord Melvzx were: 
particularly» mentioned: That Coll. Sidzey took upon himſelf to. 
fiad out a Meffenger, but.it was. my Lord A»fel's part to Write the; 
Letter 3 One. of the Meſſengers named: to convey the fame, was 
Anton Smith; be” was known; ſays my Lord Howard, to ſome.of us3 
and then we all agreed, :that darot South was the moſt proper. 
man : Wponthis they brake up: that very time. Afterwards comes: 
my- Lord Honiard to Coll: S:drey at ſome diſtance of time, and he! 
comes to: him;-and  ſhews him Threeſcore Guineys, and told him, 
he wasgoing intothe City, and that they were to be given to Aros! 
Smith. He tells you this; That he had ſome ather diſcourſe 
about a fortnight or three weeks after, with Coll. Sidney 5 and that, 
if Coll. 


d Ruſſel , ny Lord of Efex 4,my Lord of 'Satirbury; ang © 


| 
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Coll, Sidney did take qotice, that he had ſent him, and that ke had 
an 4ccount of him, as far as Newe aſt». So that 'tis very plain, Thar 
jt, was /not ſudden and raſh pets, ry it is a little more than accor- 
dingto the language we meet with in ſore Pamphlets of late, more 
than Heats and Stirs. Gent. Then Tmuſt tell you, here are Circum- 
ftances proved in purſuance of this Deſign, for Sir; Ardrer Foſter 
informs - you, how that Sir Joh! Cockrane, and the Cambels, and one 
Monro; (as 1 take it, came to Town, and that he had Diſcourſe with 
fome of -them about their buſineſs of coming out of Scotland; 
" and he: ſays, they pretended, it was about buſineſs of ſome Trade 
is Carotina, which does fti]] corroborate the Evidence. He' tells 
you likewiſe, That there being a noiſe of diſcovering the Plot, they 
begun to hide z Sir Jobn Cockram began to hide, . and ſeulk from 
place to place ; they-come firſt with- that Cant in their Mouths : 
about' Carolina; The Meſlenger ' Atterbury tells you, When they 
came to take theſe Men, how they ſhuffled from place to place. 
$o Gert. | mult tell you, That if 1 cafe there be bur One Wit- 
neſs. to-provea dire Treaſon, and another Witneſs to a Circum- 
ſtatice that contributes to that Treaſon, that will make * two Wit- 
neſcs to prove the Treaſon : Becauſe T would explain. ty Mind, 
Not long ago all the Judges of Ergland were commanded to meet 
rogether, and one tha is the Se#/oy of the Kings Councel was plea- 
ſed to: put this Caſe. . If I buy a Knife of Z.8.' to kill the King, 
and:ir-be proved by 'one Witneſs'l bought a Knife for this pur- 
poſe, and another comes and' proves, I bought fuch a Raife of 7. Ss. 
they 'are'Two Witneſſes ſufficient to prove a man Guilty of High 
Treaſba :' and! fo it ;as held by all che Judges of England then 
- preſent, in the preſence of all the Kings Cotncel. And therefore 
Mr. Sydney is might miſtaken: in the Law: For in caſe of any 
Treaſon ( except the Treaſon at the Bar ) or in Treaſon for Clip- 
pig and*Coining, one Witneſs is ſufficient at this day,” Now 
Gent. 'Suppofing all this ſhould not be ſufficient, here is a Libel, add 
jt is # moſt Traiterous/ and Seditivus Libel. If you believe, that 
that was Coll. Sidney's Book, writ by him, no man can doubt” but 
it is a fuHcient Evidence, that he is Guilty of Compaſſing a d Ima- 
oiting the Death of the King 3 and ler us conſider, what ptoof can 
RF. greater than what has been given of it. "Mr. Sheppard, an iati- 
mate acquaintance of” his, that has ſeen him write, he looks ypon 
thehand, and ſays, He is extreaxmly acquaidted with the hand, and 
fays He, I believe- ir my Coulcience this Book is Coll. Sidney's 
hand.” Get. Do you' expe Mr. Sidney would call,a Wirncls 
to be Þy/to ſee him write that Book? es 
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In the next place, you bave two Trades-men,, Coke and: Cary, ang © 
they tell you, one-had ſeen him write, once, the other, had ſeen his hand+ - 
writiag, and they. bath believe it hiskjand wruing,” and they have good 
realon,, for, they have. paid ſeveral fumms of Money, upon Notes which 
; they.cook as, well asT his,to/be his Hand writing, Gentlemen, Befidesthat, 
WH | given kave.to tell you, here 15,anofher thing, that, makes it more plain, | 
= Thus, yery.. is found in,Colonel-Sidney's Houle, onthe Tovle in his 
N Stu 7. whete he uſed to, write, by a Gentleman, againſt whom Colonel 
Sidwgy can;t.make the.leaſt Qtze&ion; andthar there was that fairneſs 
offered by. the Gentie;nan, Pray.Cefonct prt YOAr Seal upon :t , that you 
ma ».ee, tbat no itjury be dene you; but Mr. Sidney would not do.it. There- 
t>re he.Scals: them with his own Seal,and carries them tolV/h;te-hall where 
the y were kroken open, and Sweares that tyoſe Papers were found in his 
Cloſer, whereot this was one. - Another thing which I muſt take notice 
of tg you.in-this Cale, 1s, to mind you, how this Baok contains all the Ma- 
lice, and Revenge, and Treaſon, that Mankind-can beguilty of : It fixes 
the (ole.P wer in the. Parhamenctand the People; ſo that he carries on the 
D<clign Mal for their Dehates at their Meetings. Were to that purpoſe. And 
ſucl aftrins as theſe ſpit with their Debates ;for there, a general Inſur- 
reftion was. deſigned, and thar was, difcourſed of in this Book, and in- 
courage d: They muſt nor. give it anull Name - It muſt not be called a 
Rebelhon, it;bcing the.general. AQ.ot the People. The King, it ſays, is 
reſponlible to them, the.Fing is-but thei, Tratitee ; That he had: betray- 
ed his Truſt, hs had miſgoverned, :and-now beig:togive it up, that they 
may be afl Kings rhemElves. Gentlemen , I mutþ4ell you, I think 1 
ought mare than ordinarily; to preſs this upon you, becauſe | know, the 
Misfortune of the late unhappy Rebellion, and.tig bringing. the late 
Bleſſed King to the Scaffald; - was firſt begun by. ſuch kind. of Principles - 
They LON 
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,He had betrayed the Tryſ,that was delegated to himfrom the 
People., Gentlemen, in the next place, becauſe he is afraid their Power 
alone won t.do it, he gndgaycurs to poiſon Mens Judgments; - and the 
way he makes uſe'of, he colours 15 with Religion, and quotes Scripture for 
it to0o;ahdyop know, how tar that went in the Jate.times ;-How we were 
tor binding our King in Chains, and our Nobles in Fetters of Iron. Gen- 
Zlemen, is i5 likewiſe made uſe of by him'to. ſtig.up the People to Re- 
b-1tion.. "Gentlemen, itn caſe the Priſoner did deſign the Nepoſing the 
King, the removing the King, and it14q order thereungo he be guilty of 
ContBirly: 0.Levy Wax. 94.25 to the Letter writ, by, my. Lord Ruſſel, if 
lie was privy, to it, theſe will be Evidences agyplihim, Sg that. 'tis not 
upon as, pit 'tis upgg. greater Evidence then, 32,.if-you believe this 
Book WAP eb him... Next 1 muſt ggll you; Gentlemen}, upon, I 
think, a Tc Teſtimony, an Inditmentayas preferied. againſt the late 
Lord Ruſſel, and he was thereupon Convicted and Executed ; of which 

thcy have brought,the Record. - Theſe are the Evidences for the King. 
For the Priſoner he hath made ſeveral Obje&tions ; As that there was 
no War Levied : For thar, Gentlemen, ' at the beginning of the Cauſe, 1 
told you, what. I took the Law to be, and I take it robeſo very plainly. 
Bur, Gentlemen, as to the Credibility of my Lord Howard, he offers 
\ you ſeveral Circumſtances. Firſt, He offers you a Noble Lord, my Lord 
J Angleſey, who lays, That he attending my Lord of Bedford upon mY 
SEE mustor- 
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misfortune of the Impriſonment of his Son ; after he had done, my Lord 
wW 


Howard came to ſeeond that part of a Chriſtians Office, 1 e had 
performed, and told him, he had a very good Son, and he-knew no harm 
of him; and as to the Plot, he knew nothing of it. Another Noble Lard, 
my Lord Claretells you, that he had ſome Diſcourſe with my Lord #70) 


ard, and he aid; that if he were accuſed, he thought they old but tel 


Noſes and his buſineſs was done. Then Mr. Ph:lip*Howard,he tells you, how 
he was riot ſo intimate with him as others;but he often came toJusBrothers; 
and that he ſhould ſay he knew nothing of a Plot, nor 'gid he believe any ; 
but at the ſame time, he ſaid, he believed there wasa Sham Plot : and then 
he preſſed him about the buſineſsof the Addreſs ; but that now my Lordof 
Eſſzx was out of Town, and lo it went off. Anorher thing Mr. S;dvey took 
notice of, ſays he, 'tisan Act of Revenge in my Lord Zoward,tor he owes 


 hima Debt, that he does (befidesby his Allegation) does not appear. 


Col. Sid. My Lord, he hath confeſſed in. -. 1,4, 

L. Ch: Juſt. Admitit ; yet incaſe Collonel S:dxey ſhould be Convicted 
of this Treaſon, the Debt accrues to the King, and he can't be a Farthing 
the better for it. But how does it look like Revenge? I find 'my Lord 


* Howard, when he ſpeaks of Collonel $i7vey, ſays, he was mare heholding 


to him than any body, and was more ſorry tor him; fo ſays my Lord 
Clare. Gentlemen, You have it likewiſe offered, that he came to Collo- 


'nel Sid»ey's Houſe, and there he wasdeſirous to have the Plate and Gogds 


_ removed to his Houſe, . and that he would affiſt them with his Coach and 
Coachman to carry them thither ; and did affirm, that he knew nothing 


_: 


of the Plot; and did not believe Collonel S:dney knew any, thing: and 
this is likewiſe-proved by a couple of: Maid Servants, as, well as the 
Frexch Man. You have likewiſe ſome thing tothe lame Lo! ay ſaid by 
my Lord Pager, and this is offered to take off the Credibility of my 


;Lord Eoward, Do you believe, becauſe my Lord Howard did not tell 
. them, .I-am in a Canſpiracy to kill the King; 'therefpre, he knew no- 


* 


thing ofit ; he knew theſe Perſons were Men of Honour, and would nog 
be concerned in any ſuch thing. But do you think, becaulſea Man goes 
about and denies his being in a Plot, therefore he was not init : Nay, it 
ſeems fo far from being an Evidence '6f hs Innocence, that 'tis an Evis 
dence of his Guilt. What hobld provoke a Man. to diſcourſe after this 

manner, if he had not apprehenſions of Guilt within himſelf” This 1s 
the Teſtimony offered againſt my Lord Howard, indiſparagement of his 
Evidence. Ay, buit further its objeCted, he is inexpeRtation ofa Pardon : 
And he did.fay, he' thought he ſhould not have the Kings Pardon, till 
fuch time as the drudgery of Swearing was over. Why, Gentlemen, I 
take notice, before this Diſcourſe happened, he Swore thie ſame thing at 
my Lord R»ſe!s Tryal.* And I muſt tell you, though, it is the Duty of 
every Man to diſcover all Treaſons ; yet I tell you, for a Man 'to come 
and Swear himſelf over and over Guilty, in the face of a Court of Juſtice, 
may ſeem irkſome, and provoke a Man to give it ſuch anEpithet, Tis 
therefore for his Credit, that he'is an unwilling Witneſs : But, *Gentle- 
men, conſider, if theſe things ſhould have been allowed to take away the 
Credibility of aWitneſs,what would have become of theTeſtimonies,that 
have been piven of late days? What, would become of the Evidence of all 
thoſe, that have been ſo profhgate ons Lives? Would you fg, 'the. 
INgs 
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 KingsCouncil tg call none but men,that vere not. concerned in thisPlot,tg 

| prove that they were Plotting? Ay, butGentlemen,it i is further objetted, 

Web ooks like an old Hand, and i _ not be the Priſoners Hand, 

be Couhrerfeired : andfor that there is a Geritleman, who tells you 

"whit rH fl Mat heis. He fays, he belityes he could Counterfeir 
d 


in halfan hour ; 'risant ugly remptation, but I. hope he hath 

| wt ottour Gun ttnaks aſe of that Art, he fo much glories in. - Bur 
| whar'titgie c6ult chettVe for rhe FESerſening this Book > Can you, 
"Iiniiibs 'that Sit YO "£/oyd rhtoligh'the Pag Sealed up did it 2 Or, who 
't offe imagi gine oa! or, dots the Pritiner Ghend did write this 
' "Book Y*Sothit as'on one fide, God forbid, but”we ould' be careful of 
'-MensLives, | {oor the other fide, God forbid, thar Flouriſhes and Varniſh 
ſhould 'come. to intlan ef the Life of the King, and the Deſtruion of the 

|' Gbverrtment. - But entlemen; 'Weare not to antici zoe you in paint 

- oP Fat? Phaveac Sing to my Memory eopphl lated the mer given 

_ Yes." Ir retfifins purely in you now, whether Yoo'doth elieve up- 

| whole, matter, that the Prifotier is. Guilty of the High- Treaſon, 

Ver f hie is YHdifted; 

nm Mr: Juſt. jr Gentlemen, 'Tis fit you ſhould have our © igi- 
ork ol its all the ints' of Law we concur with my Lord Chief Taſk 

* Says Colonel "oe Ae Ys | here is a mighty Confpiracy, but there is _no- 

" thing comes of whe muſt we' thank for” row None but the Al- 

9 aty Proy! oe! ne of themſelves was't oubled, in A 9 


e been alive at this ay" " 
4015 "ti Sat weld, arid}  abGut haſf an hours time returned, 


Wil ie Kpger in Jp, bir at 3 
| 1 WG Lieviehant' 0 the ower rogk away h his Prijoper. 
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| Many 26. Now. 1683... Algernon. Sidney Eſquire was 
| brought' up to' the Bar of the Court: of Kingsbench to re- 


yard his Sentence. 


"; = Ch. Faſt. Mr, py Hef, wil you move. any thing 
© Mr. Azt. Gen. | ly Lord, the Priſoner at the Bar is convicted of High 
"Tis 1 demand, Judgment againſt him, 

. CL. of Crown. ge Sidney. Hold up thy hand (which. h did)Thou 
haſt, been indicted « h Treaſon, and thereupon arraigged, and there- 
.Þ not.Gwlty, and*for thy Tryal put thy ſe fupon God and 

TER when untry has found thee Guilty, Whar.can'ſt thou 


for, thy (elf, Wh Y. Judgment of death ſhould got be given againſt 
ce 


Aﬀarger py alam. to, Law.? 
ord f humbly conceive, I haye had no Tryal, I 
Ee by my Coungty, 1 do nat find my Country in the 
RY me, There'were ſome of them t that were not Free- 
t 53M my Lord, There js neither Law nor. Preſident of any 
£ has been tryed by a Jury,upon an Indictment lay 'dn a County, 
thar*were 1 not Freeholders. So. 1 do humbly conceive : Thar I have had 
ao 10, at all, and, if. have had no Tryal, there can be no Judgment, 
Ty Ch Joſt, Mr, S1gney, you had the Opinion of the Court in that 


matrer 
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© matter before, We were. unanimous in it, for it w: a the © Opinionof | all 


194 


'/ the Judges 6f England, 'in'the Caſe he xt | proceed gurs,, Sh0\ghat 
"was a Caſerelating to Corporations, but the SIR )pigion, that by 
* /i(h&Statute of Queen" Mary" the: Tryal. of Treaſon Was. put as it was, at 

{1Common Law, and'thar there was no fiich tune Aſk Ge Law. 


': Col. Sidney. Urider favour, my Lord, Ipreſume in ch a Caſe as. this; 
*of Life, afid'for what 1 know concerdes every man, in, gland, you vall 
Bye me a day and Counſel to argue jt. _ | 

L! Ch Juſt. 'Tis not" in the Power of the Court to: Ao Ite;; 1; 

Col. Sidney. My Lord, I defire the Indictment inſt me may be read. 

iL;Ch. Talk To what Pur p6 DP: KT AI. 40 

Col. Sidney,” | havc A an to ſay. to it, TS 

L; Ch; Jul. Well, read the Inditment. 
Then the Clerk of the Crown read the fndictmene,, 
Col. Siduey. Pray Sir,>will you give.me leave to ſee it, if ic pleaſe you. 
L. Ch. Juſt No, thi” we cannot do. - 

= Sidney. My Lord, .there is one thing then that inakes thisabſo- 
lutely voyd, It deprives the King « of his Title, which is Treaſon by Ow 
Defenſor fidei. Thereis rio'ſuch{ thing there, fl heardic Right.' ; 

L. Ch. Juſt. In that you would deprive the King of his + Lies har is 
ia very full I think. 

Col, Sidney. If no body would deprive. the King, no moret w_ 1 he 
would be in no danger. Under fay6ur thele ate Fvogs not, toþ6.over- 
ruled in point of Lite ſocaflly. | 44-3 

L.Ch. Juſt. Mr. Sidney, We.very well underſtapd our duty; we dotr't 

\need to be told by: you whit our 'Puty 1s, Wwe. tell you nothing, but 
"what is Law, and if you' make'ObjtQtions, that are immaterial, we'mbſt 
overrule them. Don't think that we oyerrule,in your Caſe that we mould 
not overrule in all mens Caſes in your Condition... The Treaſon;is: fulh- 
cently lay'd. - ao 

Col. Sidney. My Lord, 1 conceive this'too, that thoſe woids, that are 
ſaid to be written in the Paper that there is nothing of TreaſogLin them, 
Beſides that there was nothing at all proved of them only by Gmilitude 
of hands, which upon.the Caſe 1 aledged to your Lordſhip was hot to 
be admitted in a Criminal Caſe. Now 'is eaſy, to. call a thing iprodito- 
rie, but yet let the nature of thething be examined, I pur my ſelf upon 


it, that there is no Treaſon 1n it. 18G 1 
L.Ch. Fuſt. There is fiot a Line in the Book ſcarce, but what. 1s! Treg- 
ſon: 


Mr, Juſt. Withins. | believe-you don't believe i it.Freafon, 

L: Ch Fujt. That is the worſt part of your Caſe,; When tnefrare rive: 
ted in Opinion, that Kings may be depoſed, that,, thy.'are \ac6omptable 
fo their' People,thar a ceceral InſurreCtion 1s no Rebellion, and;ſaſtific it, 
tis hightime ow my word to call them to account. Wu} A” 

Col. Sidney. M ly Lord, the other, day 1 had-s . book, whexeta 4 had 

King James Spee pon which all tas is there is grountled i in; His own 
Speech to! the weou ent” in 1603 and. there is. norhing- inkheſ@{Papers, 
which.is cafled a Book, tho” it never peared, for if it-werg udditwas 
only Papers found in a private ny op udy, never ſhew'drp aby1body;; 
and Mr. 4ttorney takes this to bring it to'a crime in order to "On = 

ounſel; 
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Counſel, and this was to come out ſuch a time , when the Inſurre& 
brake out. My Lord, There is one Perſon:I did not know. where, 
find'then, but every Body knows where to find now, that is the Dyk 
_ of Monmouth ;" if there had been any thing-in Conſultation, . by 4 
means to bring any thing about, he muſt have known of it, for it m 
be taken to be in Proſecution of thoſe Defigns of his: And it he will @ 
there ever was any ſuch thing, or knew any thing of it, I will acknow; 


tedge whatever you pleaſe. ol 
L. Ch. Juſt. That is over ; you were Tryed for this Fatt : We muſt nag 
fend for the Duke of Moxmouth. | A 
' Col. Sidney. 1 humbly think T ought, and defire ts, be heard vponit. 
L. Ch. Juſt. Upon what 2 
Col. Sidney. If - will call it a Tryal 
L. Ch. Fuft. Ido. The Law calls it fo. _ $ 1 
Mr. Fuft. Withins. We muſt not hear ſuchDiſcourſes, after you have WM 
been Tryed here, and the Fury have given their Verdi&t ; as if you had FW 
not Juſtice done you. -F- 
Mr. Feft. Holloway. I think it was a very fair Tryal. & % 
Col. Sidney. My Lord, I deſire, That you would hear my Reaſons, 
why I ſhould be brought toa new Tryal. 
 *£. Ch, Fuſs. That can't be. 
Col. Sidney. Be the Tryal what it will FEE 
CL. of Cr: er, make an Oyes. 
Col. Sidney. Can't TIbe heard my Lord? = - 
L.Ch. Fuft. Yes, If you will ſpeak that which is proper ; *tisaſtrange .Þ. 
thing: 'You ſeem to appeal, as if you had ſome, great | hardſhip jr ' 
you. I am: fure, T' cart as well appeal as you. I am ſure you had all *? 
the Favour ſhewed you, that ever any Priſoner had. The Court heard 
'you with Patience, when you ſpake what was proper; but if you begin, * 
to the)Juſtice of the Nation, it concerns the Juſtice. of the Nation 
to prevent you : We are bound by our Conſciences-and qQur Oaths to ſee  Þ 
right doneto you ; and tho' we areJudgesypon Earth,we are accomptable }F 
to theJudgeof Heaven andEarth ;and we a& according to ourConſciences, 
tho' wedorrt a& according to your Opinion, 
Cot. Sid. My Lord, Ifay. In the firſt place I was brought to Weſt-. 
avaſter by Habeas Corpus, the 7th of this Month, granted theday before 
" #oÞE Arraigned, when yet no Bill was exhibited againſt me ; and my 
Profecutors could not know it would be found, unleſsthey had a Corre- 
your "_ with the Grand Jury, which under favour ought not to have 
L. Ch. Juſt. We know nothing of it : You had asgood tell:us of ſome- 
bodies Ghoſt, 2s you did at the Tryal 
Col. Sid, 1 told you of two infamous Perſons that had ated my Lord 
 ReſſeFsGhoſt. 
L. Cb. Fuft. Go on, if you have any thing elle, V7 
Col. $i. | prayed a Copy of the Inditment, making my. Objefions 
againlt it, and putting in a ſpecial Plea, which the Law, I humbly con- 
ecive allowed me: the help of Counſel to frame it was denied. 
L. Ch. Fuft. For the Copy of the Indiftment, it was deniedin the Caſe 
you cited; This favour ſhewed you to day, was denied at any time to 
4 yy *—t | : Sur! 
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F:Sir Zenry Yane, that 1sto havEthe Indictment read in Latin. Don'tſay 
on the other fide, we refuſed your Plea. I told you, havea care of put- 
ting it in. It the Plea was ſuch as Mr. Attorncy did demurreto it. I told 
F you; you were anſwerable for the Conſequences of it. 
»-, Mr. Juſt. Withius, We told you, you might putit in, but you muſt 
F. put it in at your Peril, 
* _ Col. Sidney. My Lord, I would have put itin. 
».L.Ch. Faſt. 1 did advertiſe you. If you put in a Plea, upon your Peril 
' be it. I told you, We are bound by Law to give you that fair advertiſe- 
ment of the great danger you would tall under, if it were not a good 
Plea. | | 

Col. Sidney. My Lord, my Plea was ti1at, could never hurt me: 

L, Ch. Fujt. We do not know that. 

Col. Sid. I delire, my Lord, this, that ir may be conſidered, Thar, 
being brought here ro my Tryall did deſire a Copy of my Indiament, 
upon the Statute of 46, E. 3. which doesallow it to all Men in all Caſes. 

L.Ch. Juſt. Itell you the Law is orherwiſe, and told you fo then, 
and tell you ſo now. | 

Col. $:d. Your Lordihip did not tell me, That was not a Law. 

L. Ch. Fuſt. Unleſs there be a Law particular for Col. Sidzey. If you 
have any more to ſay 

Col. Sid. Lam probably informed, and, if your Lordſhip will give me 
rime, ſhall be able to prove.it, That the Jury was nor ſummoned, as it 
ought to be : My Lord, if this Jury was not ſummoned by the Bailiffe, 
according to the ordinary way, but they were agreed upon by. the Un- 
der-Sheriff, Graham,and Burton, 1 deſire to know, whether that be a good 
Jury 2 | | 

Z Ch. Fuſt. We can take notice of nothing,but what is upon the Re- 
cord : Here isa return by the Sheriff ; if there hal been any indire& 
means uv{{d with the Sheriff, or any elſe, you ſhould have mentioned it , 
before they were Sworn. 

Col. $i. Is there any thing in the World more irregular then that ? 

L. £h, Fujt. | know nothing of it. That time is paſt, _ * 

Col. Sid. Now, my Lord, All m:nare admitted on the Jury. 

L.Ch.F«.Why ,you did not like Gcntlemen,and now you don'tlike thoſe 
that you had. In plain En2/i/b, it any yary had found you Guilty it 
-had been the, ſame thing. It had been a good Summons, if they 'had ac- 
quitted- you. | FE 

Col. Sidney. When the. Jury, thus compoſed, was ſworne, 4 witneſles, 
.of whom 3 were under the terror of Dearth for'Treaſons, were produc'd 
avaſt me. And they confeſſed themſelves guilty of Crimes, of which 
'T had no knowledge, and told ſtorys by hear-fay. And your' Lordſhip 
did promiſe in ſumming up the Evidence, that the Fury ſhould be in- 
formed what did reach me, and what riot, and I doti't remember'that 
: was done, , ahh. 995 "Y 4 AF e047 
i. L.Ch. Fuft. 1 did it particularly, 1 think I was as careful of it 'as/poſſt- 
.bly [ could be. | py © on #4 ſoy 37 

Col, Sidney. My Lord Howard ing the only Wieneſs, that ſaydany 
thing again(t me;Papers,which were fayd to be found in my houfe,were 
-produced as another Witneſs, and io other Tcilimony given CO 
q $ | them, 
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a - them, but that the hand was like anto mine. No man can fay, I read 
them, or ſhew'd them to any man. None knew when they were Written; 
8 The Ink ſhewed, they had been done many, and perhaps, 2o or 30, years, 
WP | Y ea, ſome paſſages were read out of them, without examining what 
went before and after, when I defired the whoke might be read, it was 
refuſed, unleſs I ſpecified the paſſage, which I could not do, know. 
ing-not one word in them. When afledged, that in Criminal Caſes mi. 
litude of hands could not be raken for Evidence, propoſed my Points 
of Law concerning Conſtruttive Treaſon Sc. And Fdid conceive, that no 
Court under the Parliament could be Judges of it, and did deſire the 
Stature, which did ſo EnaCt it, might be read, 1t could not be obtained : 
And I cited many Judgments in Parliament, 

 L: Ch, Fuft, Mr. Sidney, If you arraign the Juſtice of the Nation fo, 
as tho” we had denied you the Methods of Juſtice, I muſt tell you, you 
do what do's not .becorhe you, for we denied you nothing that ought 
to have been granted, If we had granted you lefs, I think we had done 
more our duty. What points of Law do you mean ? 

Col. Sidney. That of Conſtrutive Treaſon, my Lord. 

L.-Ch. Fuſt. We do not go upon Conſtructive Treaſon, 'tis plain Trea- 
ſon within 25. E. 3. | 

Cel, Sidney. Is Writing an Act ? | 

L. Ch. Tuſtice. Yes,*tis agere. (Proclamation made for ſilence. 

Mr. Bamfeld. Sir, 1 pray you'to hear me one word as Amicas Curie, 

T humbly {uppoſe that yourLordſhip will not give Judgment, if there be a 
material gdeteC& in the Inditinent, as the Clerk did read it, he left out 
Defenſor fidet, which is part of the Style of his Majeſty. 

L, Ch, 7a/t. We have heard of it already, we thank you for your 
Friendſhip, and are ſatisfied. Mr. S;dzey, there remains nothing for the 
Court, Þnt to diſcharge their Duty, in pronouncing that Judgment, the 
Law requires to be pronounced, againſt all Perfons convicted of High 
Treaſon; aad, I muſt tell you, that tho' you ſeem to arraign the Ju- 
ſtice of the Court, and the proceeding 

& Col. Sidney. | muſt appeal to God and the World. I am not heard. 
BK L. Cb. Juſt. Appeat.fo whom you will. I could with with all my heart, 
inficad of Appealing to the World,1s though you had received ſomething 
extream . hard in your Caſe, that »cu would Appeal to the preat God of 
Heaven, and conſider the Guilt, you have contraCted, by rthe' great Ot- 
fence, you have committed. I with with all my heart, yon would con- 
fider...your Condition, but if your own Ingenuity, will not pro- 
voke you, aothing. I can ſay, will prevail with you ro do it, if the Kings 
General Pardon, in which you had fo great a fhare of the Kings merey, 
will got .L could with, rhat, as a G2aclemaa,and as a Chriſtian yoh would 
;conſider,, under what Particular kebey or you lye tb that Gracious 
King, that hath done much more for you. 1 ſhould have thought it 
would have wrougut in you ſuck a temper of mind, as to have turned 
the reſt of your life intoa generous acknowledgement of hisBounty and 
Mercy, and not, into a State of conſtant Combining and Writing, not 
par wp deſtroy, Him, but to ſubvert the Government ; and'T 'am forry 
to.{ce.yau ſo carneſt, in the Juſtification of the Book, in Which there is 
fſearec a Line, bit what contains the rankeft Treaſon, fach 'as __ 
tne 


the King : It not only incourages, but juſtifies all Rebellion. Mr, Sid 


ney, you are a Gentleman of Quality, and need no Counſel from me: 


If I could give you any, my Charity to your Immortal Soul, would 
provoke me to it. I pray God, ſeaſon this affliction to you. There re. 
mains nothing with the Court, but to Pronounce that Judgement, that 


is expeaed, and the Law requires, and therefore the Judgment of 


the Court 1s, 


That you be carrizd hence to the place from whence you came, and from 
thence you ſhall be drawn upon an Hurdle to the Place of Execution, where you 
ſhall be hanged by the' Neck, and, being alive, cut down ; your Privy Members 
ſhall be cut off, and burned before your Face, your Head ſevered from your 
Body, and your Body divided into four Quarters, and they to be diſpoſed at 
the Pleaſure of the King. And the God of infinite Mercy have mercy npox 

our Soul. 
: Col. Sidney. Then, O God, O God, I beſeech thee to San&ifie theſe 
ſufferings unto me, and impute not my Blood to the Country, nor the 
City, through which I am to be drawn; Let no inquiſition be made for 
it, but if any, and the ſhedding of Blood, that is innocent, muſt be re- 
venged, Let the weight of it fall only upon thoſe, that malicjouſly Per- 
ſecute me for Righteouſneſs ſake, 

L.Ch. Juſt. I pray God work in ,you a temper fit to go unto the o- 
ther World, for I ſee you are not fit for This. 

Col. Sidney. My Lord, feel my Pulſe (holding out his hand) and ſee 
if I am diſordered, I bleſs God, I never was in better temper, then 1 
am now. 


Then the Lieutenant of the Tower carried back his Priſoner. 
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